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PROGRAMME. 



Sunday, June 9**^ 1901. 

8. p. m. — Reception by the President of the Congress, 17 Salomon- 
strasse, ground-floor. (No dress.) 

Monday, June 10**^. 

9. a. m. — General Meeting. (No dress.) 

Opening of the Congress. 

Election of the Vice-Presidents and Secretaries for the General 
Meeting and of the Presidents, Vice-Presidents and Secre- 
taries for the three Sections. 

Report on the carrying out of the resolutions passed at the 
three preceding International Publishers^ Congresses 

a) In Prance (report by Mons. Lucien Layus, Paris, former 

Secretary of the Committee of the Cercle de la Librairie, 
General Secretary of the First and Second International 
Publishers' Congresses) ; 

b) In Belgium (report by Mons. Ernest Vandeveld, 

Brussels, Secretary of the Conseil d'administration du 
Cercle beige de la Librairie, General Secretary of the 
Second International Publishers' Congress); 

c) In England (report by Mr. Edward G. Fairholme, London, ^ 

General Secretary of the Third International Publishers' 
Congress) ; 

d) In Germany (report by Herr Kommerzienrat Carl Engel- 

horn, Stuttgart, former President of the Borsenverein 
der Deutschen Buchhandler zu Leipzig). 
.3. p. m. — Meeting of the Sections. 

7. p. m. — Dinner in the Deutsche Buchhandlerhaus, given by the 
Borsenverein der Deutschen Buchhandler zu Leipzig. (Evening 
dress.) 
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Tuesday, June U**^. 

9. 30. a. m. — General Meeting. : 
3. p. m. — Meeting of the Sections. 

7. p. m. — Concert in the Gewandhaus. Reception by the Town 
Council of Leipzig. (Evening dress.) 

Wednesday, June 12**^. 

9. 30. a. m. — General Meeting. 

3. p. m. — Inspection of the Deutsche Buchgewerbehaus, and various 

publishing, printing and binding offices. 
9. p. m. — Bierabend in the hall of the Zoological Gardens, given 

by the Verein der Buchhandler zu Leipzig. (No dress.) 

Thursday, June 13**^. 

9. 30. a. m. — Meeting of the Sections. 

3. p. m. — General Meeting. Settlement of time and place for the 

next Congress. Close of the Congress. 
7. p. m. — Banquet in the Palmengarten , given by the German, 

Austrian and Swiss Publishers. (Evening dress.) 



The Corporation of Berlin Publishers and Booksellers invite the 
members of the Congress to visit them in Berlin on Friday, 
June 14*^ 1901, to see some of the sights of the town and to 
attend a banquet. (Evening dress.) The members of the Berlin 
Corporation place themselves also at the disposal of their foreign 
Colleagues for Saturday, June 15*^. Departure from Leipzig, Ber- 
liner Bahnhof, on Friday 8. 30. a. m. 
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RULES AND REGULATIONS. 

Publishers of books, music, art and periodicals (reviews, maga- 
zines and illustrated papers) of all countries to be admitted as 
members of the Congress. The subscription for Mepibership is 
20 shillings. 

German to be the official language for the Congress, but 
the discussions to be held either in Qerman, French 
or Bng^lish. Interpreters for these three languages will be present 
at all meetings. ' 

The meetings of the Congress to be held in the Deut- 
sche Buchhandlerhaus, Leipzig. 

Only subjects of international interest, or such as bear 
directly on literary and artistic copyright, or on the book- and 
music publishing trades, will be admitted to discussion. 

The discussions to take place in three sections: Section A 
for the Authors* and Publishers' Rights, Section B for 
the Book-Trade, Section C for the Music-Trade. 

Only such questions as have been deliberated in a Section and 
have been referred by that Section for discussion and resolution 
will be admitted at the General Meeting. 
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LIST OF EESOLTJTIONS 



OF THE 



INTERNATIONAL PUBLISHERS' CONGRESSES 



AT 



PARIS, BRUSSELS AND LONDON. 
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15th to 18th June 1896. 

On duty copies. 

[See the report Paris: pages 18. 25. 167. 174. 198. 206. 221; 
Brussels: 16. 29. 56. 139. 172. 201; London: 41. 220. 282. 285.] 

1. The Congress desires that as soon as a puhlication appears, 
two copies should be deposited in the National collections. In 
the case of prints, musical compositions or reprints, which do not 
actually come under the head of printed books, and which are 
published separately, three copies should be deposited. A detailed 
declaration should accompany this deposit and should be made 
according to the customary form of each country. The depositor 
in each instance to receive a deposit receipt free of charge. 
(See no. 39.) 

2. The deposit should be made by the publisher of the work 
or failing him, by the author. It is only required from the 
printer in the case of works which bear neither the name of the 
publisher or of the author. 

3. The copies which have been deposited according to the 
prescribed formalities must be complete and in the customary 
saleable condition. They should bear the sale price and if not 
intended for sale they should bear a note to that eflfect. 

Supplementary motion. 

4. The Congress desires that, in those countries where such 
regulations are prescribed at the time of a publication of a work, 
they should be as simple as possible. 

5. That, in no instance should the non-compliance with the 
formalities regarding the duty copies entail the loss of the 
author's rights. (See no. 39. 72.) 

1* 
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On the application of the metric system in the determination 

of the form. 

[P.: 18. 33. 170. 201. 222; Br.: 15. «9. 39. 125. 168. 198; L.: 39.] 

6. The Congress desires that in catalogues or notices intended 
for the public the size of the volumes should be indicated 
according to the metric system, in addition to the actual mention 
of the form. (See no. 29.) 

On the necessity of a systematic classification 

of the library catalogues. 

[P.; 18. 38. 175. 204. 222; Br.: 16. 29. 84. 129. 174. 199; L.: 41. 53. 278.] 

7. The Congress desires that a systematic classification should 
become general in the book trade. 

8. That amongst the methods of classification those which are 
specially based upon the decimal system should be more parti- 
cularly studied. 

9. That all publishers should interest themselves in the for- 
mation of a national bibliography which might some day serve as 
the basis for the construction of a universal bibliography. (See 
no. 34. 56—58.) 

On "overs" in printing. 
[P.: 18. 47. 171. 208. 222; Br.: 30; L.: 88. 279.] 

10. The Congress in order to avoid any controversy desires 
that, a special article concerning the customary number of "overs'* 
should be added to the agreements between authors and publi- 
shers. (See no. 63.) 

On the publication of extracts. 

[P.: 18. 60. 179. 199. 222; Br.: 30; L.: 169.] 

11. The Congress desires that every reproduction should, on 
principle, depend upon the authorization of the holder of the 
author's rights. 

12. That from an international standpoint, the insertion of 
quite short extracts only should be permitted in the chrestomathies 
published in other countries for educational purposes. 

13. That the quotations which are employed for the con- 
firmation of a special criticism of works or of a literary thesis 
should not be regarded as pirated. 
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The reproduction of a literary work by means of public reading. 

[P.: 18. 76. 182. 300. 223; Br.: 31.] 

14. The Congress desires that the reproduction of a literary 
work by means of public readings may not take place without the 
permission of the holder of the author's rights. This consent is 
not necessary in the case of public readings which are not held 
for purposes of profit or which are organized for critical or in- 
structive purposes. 

On the rights of the publisher with regard to the publication 

of letters. 

[P.: 19. 78. 183. 208. 223; Br.: 31.] 

15. The Congress desires that the legislation of each country 
should declare that letters are to be regarded as literary works 
and as such should have the benefit of the protection of the 
author's rights. 

16. That letters should only be published with the permission 
of both parties; i. e. of the heirs or legal successors in the case 
where the receiver undertakes the publication. 

The reproduction of newspaper articles. 
[P.: 19. 83. 183. 201. 206. 223; Br.: 31.] 

17. The Congress desires that, with the exception of articles 
on politics, the news of the day and ** miscellanies" the repro- 
duction of newspaper or magazine articles, as well as of roman- 
ces, feuilletons or novels should be prohibited \vithout the ne- 
cessity of a note on the reservation of the right of reproduction. 

18. The Congress also desires a more distinct definition of 
that which (legally) is understood under the head of "articles 
of political purport" and of "news of the day". 

The law of copyright as regards photographs. 

[P.: 19. 90. 184. 185. 211. 224; Br.: 31; L.: 78. 279.] 

19. The Congress desires that, no matter what the particular 
laws of the separate countries may be as regards photographs, 
every photograph included in a publication should enjoy the same 
duration of protection as is accorded to the said publication. (See 
no. 61. 62.) 
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20. That every photograph which the publisher has ordered 
for the illustration of any work, should become his property, so 
that he should possess the exclusive right of making use of the 
plate or of otherwise disposing of it, except in the case of mutual 
agreement with the author of the work. (See no. 61. 62.) 

PartMpation in the Berne Convention. 
[P.: 19. 97. 190. 201. 224; Br.; 32; L.5 103. 193. 282.] 

21. The Congress decides that the various booksellers' unions 
(the Cercle de la Librairie in Paris, the Borsenverein der Deut- 
schen Buchhandler zu Leipzig, etc.) should enter into communi- 
cation with each other, in order to study and take such measures 
as may seem suitable for inducing other countries to participate 
in the Berne Convention. The Congress commissions the Cercle 
de la Librairie, in Paris, to take the initiative to bring about this 
understanding with the other unions. (See no. 70. 71.) 

Suppression of the liability of duty on intellectual products. 
[P.: 19. 109. 195. 209. 224; Br.: 32.] 

22. The Congress desires that an International Commission 
should be formed by the union of all the national commissions 
existing in every country, whose task it should be to study the 
question of the suppression of duty on intellectual productions. 
It should endeavour to make use of every favourable opportunity 
in order to induce those countries which still levy an import duty 
on such works, to suspend the same. 

The Cercle de la Librairie in Paris is provisionally empowered 
to bring about the formation of a National Commission and to act 
as a common centre for them. 

A report upon this matter to be laid before the next Publishers' 
Congress through the International Commission. 

Parcels post and printed matter. 

[P.; 19. 133. 194. 207. 225; Br.: 32. 164. 182. 204.] 

23. The Congress desires that an effort should be made to 
secure parcel post rates for packages of 5 kilos in those countries 
where only packages of 3 kilos are accepted. These countries 
are: Bulgaria, Spain, Finland, Greece, Portugal, German South- 
western Africa. (See no. 44.) 
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24. The extension of the parcel post service to those countries 
which have not yet assented to it. 

25. The increase of the permissable weight to 3 kilos for 
printed matter which is circulated in the countries which belong 
to the Universal Postal Union. (See no. 44.) 

The Yienna postal conyention. 

[P.: 19. 135. 194. 209. 225; Br.: 33.] 

26. The Congress desires that those governments which have 
not joined the Vienna Postal Convention should be asked to ab- 
stain from doing so, or should they deem it necessary to join, 
that they should at any rate not enter into competition ^ith retail 
booksellers. 

27. That those governments which have joined should be 
asked, either to abstain from the further delivery of newspapers 
and periodicals through the post office and, in the case of for- 
warding, to do so under conditions which are not detrimental to 
the interests of publishers and proprietors of newspapers or 
periodicals, as well as those of the retail bookseller. 

The Second International Publishers' Congress. 
[P.: 213. 225; Br.: 33. 189; L.: 276. 286.] 

28. The second Session of the International Publishers' Con- 
gress shall be held in the year 1897 whatever may be arranged 
as to the periodic dates of subsequent Congresses. 

The choice of the town where the second Congress is to be 
held, as well as its subsequent organisation, shall be settled by 
the Commission which is to meet at the instigation of the Cercle 
de la Librairie for the consideration of the questions relating to 
literary property. (See no. 55. 78.) 
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23'd to 26th June 1897. 

The application of the metric system to the size of books. 
[Br.: 15. 29. 39. 125. 168. 198; P.: 18. 33. 170. 201. 222; L.: 39.] 

29. The Congress desires that in all booksellers' advertisements 
and in all catalogues the indication of sizes should invariably be 
accompanied by that of the dimensions of the volume in centi- 
metres, the first number indicating the height and the second 
the width of the uncut volume and that no specification of the 
size of the paper should be added to this indication. (See no. 6.) 

On the use of the word "edition". 

[Br.: 15. 30. 43. 45. 126. 127. 169. 170. 198; P.: 18. 53. 174. 209. 210; 

L.: 40.] 

30. Starting with the consideration that an end should be put 
to the prevailing confusion which is occasioned by the use of 
the word "Edition" the Congress desires that in future this 
expression should only be employed for works which have 
undergone either a modification or a material alteration in the 
text and recommend the use of the word "impression" (tirage) 
in a contrary case. 

On newspaper- and periodical subscriptions. 
[Br.: 15. 30. 52. 128. 171. 198; P.: 18. 49. 175; L.: 40.] 

31. The Congress is of the opinion that the bookseller, who 
undertakes subscriptions for newspapers and periodicals, is acting 
on account of a third person and has no responsibility beyond 
that of forwarding the amount of the subscription to the publisher. 

32. The Congress recommends to the publishers of newspapers 
and periodicals a strong and resisting package when sending 
by post. 

On the decision regarding articles on commission. 
[Br.: 16. 59. 157. 174. 199; L.: 42.] 

33. The Congress decides that when payment has been made 
by the retail bookseller for a consignment sent for his consideration, 
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without a proviso, the publisher is justified in considering those 
articles on commission as definitely sold presuming that no special 
agreement has been made between the publisher and retailer. 

On systematic catalogpues. 

[Br.: 16. 29. 84. 129. 174. 199; P.: 18. 38. 175. 204. 222; 

L.: 41. 53. 278.] 

34. The Congress is of the opinion that it is in the interest 
of the publishers of all jcountries that perfectly classified and 
handy catalogues should be issued and the Congress is therefore 
in favour of a uniform and methodical classification. It approves 
and recommends the following regulations: (1) an alphabetical 
index for the names of the authors; (2) a systematic index of 
the subjects; (3) alphabetical index of the matters with cross re- 
ferences. (See no. 7 — 9. 56—58.) 

On the replacing of the numbers of a work. 
[Br.: 16. 77. 130. 178. 200; L.: 44.] 

35. Concerning the obligation of publishers to replace the 
numbers of a work in course of publication when the subscription 
is void through the death of the subscriber or through any other 
cause, independent of the wish of the bookseller, the Congress 
instructs the International Commission to bring this matter before 
a special committee or a special reporter and to lay the result of 
the dehberations in question before the Third International Publishers' 
Congress. 

On the protection of new forms. 

[Br.: 15. 48. 131. 138. 168. 173. 200; L.: 41. 61. 279.] 
Starting with the consideration that the pubhsher should be 
protected, like every other manufacturer, in all things appertaining 
to the form or "get up" of his productions the Congress expresses 
a wish 

36. That the regulation for the protection of a new form or 
"get up" of a publication should be inserted in the law con- 
cerning the protection of industrial property. (See no. 59.) 

37. The Congress advises the various Publishers' Associations 
in every country to aim at the realisation of this desire and later 
on to find out ways and means to make this question an inter- 
national one, as also the literary and artistic copyright. (See no. 59.) 
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The suppression of the warrant ^^judicatum solvi". 
[Br.: 137. 153. 179. 201; L.2 42.] 

38. The International Publishers' Congress expresses the wish, 
with reference to the desideratum admitted by the Literary Con- 
gresses, that carrying out of the copyright which is recognised 
by the Berne Convention should be facilitated by the suppression 
of the warrant "judicatum solvi " imposed upon foreigners in law- 
suits for the vindication of their rights. 

On duty copies. 

[Br.: 16. 29. 56. 139. 172. 201; P.: 18. 25. 167. 174. 198. 206. 221; 
L.: 41. 220. 282. 285.] 

The Brussels Congress in confirmation of the wish which 
was expressed at the Paris Congress with regard to the revision 
of the legal regulations concerning the deposit of duty copies 
completes this wish (see article 1) by a supplementary regulation. 
Article 1 in its altered form, reads as follows: 

39. As soon as a publication appears, two copies must be 
deposited in the National collections. In the case of prints, 
musical compositions or of reproductions which do not come under 
the heading of actual publications, three copies must be deposited. 

A detailed declaration must accompany each deposit and should 
be drawn up in the present customary form prevailing in each 
country. 

The depositor receives a receipt for deposits free of charge, 
and the officials are to be formally obliged to give such receipts 
to authors and their legal successors in duplicate. (See no. 1 — 5. 72.) 

On the responsibility in the ease of the loss of manuscripts. 
[Br.: 15. 81. 154. 168. 202; P.: 19. 99. 192. 201; L.: 39.] 

40. The publisher is in no way liable for the loss of manu- 
scripts, drawings, prints, plans etc. etc., which he has neither 
ordered or accepted for publication and which were merely sub- 
mitted for his consideration. 

41. In all other ca.ses the liability of the publisher, as well 
as of the printer, is adjusted according to the common law. 
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On the substitution of overplus slieets (defets), 

[Br.: 16. 106. 156. 170. 203; L.: 40.] 

42. The Congress advises publishers, and especially the 
publishers of Mitions de luxe, to keep a certain number of copies 
of sheets, illustrations, prints etc., in order that they may, if 
necessary, be able to substitute soiled or missing sheets or plates. 

On professional schools and classes. 
[Br.: 16. 63. 159. 179. 203; L.: 42. 206.] 

43. The Congress expresses the ^\48h that special schools or 
classes for the better education of booksellers' clerks should be 
formed in the centres of the book trade at the instigation and 
under the protection of the Publishers' Associations. 

On the postage of book parcels. 
[Br.: 32. 164. 182. 204; P.: 19. 133. 194. 207. 225.] 

44. The Brussels Congress, in confirmation of the desire ex- 
pressed by the Paris Congress regarding registered parcels of 
books and periodical publications authorizes the individual Pub- 
lishers' Associations to take the necessary steps to obtain the 
following concessions in the postal service of their country ; (1) To 
secure parcel postal rates of 5 kilos in those countries where only 
packages of 3 kilos are accepted. (2) The extension of the 
system of parcels post to those countries where it does not yet 
exist. (3) Increase of the weight to 3 kilos for printed matter 
which is circulated in the countries belonging to the Universal 
Postal Union. (See no. 23—25.) 

On the registration of printed matter. 
[Br.: 17. 103. 163. 181. 182. 203; L.: 43.] . 

45. The Congress commissions the Publishers' Associations to 
take the necessary steps with the postal authorities of their 
country to obtain, on the same basis and while still retaining the 
existing tariflf for registered parcels, the creation of a registered 
service at a reduced rate for printed matter. 

46. Besides this it commissions the Congress Committee to take 
similar steps in order to obtain the adoption of the same tariff 
improvements by the Universal Postal Union. 
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On the sending of parcels of printed matter. 
[Br.: 165. 181. 204; L.: 43.] 

47. The Congress desires the Publishers' Associations to take 
the necessary steps, ^qth the postal authorities of their country 
to obtain the facilities for sending parcels of printed books in the 
Universal Postal Union, payable on delivery. 

48. Besides this it also empowers the Congress Bureau to 
enter into the necessary negotiations for the attainment of the 
introduction of this reform in the organisation of the Universal 
Postal Union. 

On tlie formation of international intelligence offtces. 
[Br.: 17. 160. 181. 204; L.: 44. 250. 282.] 

49. The Congress taking into consideration the services which 
might be rendered by special committees for protection against 
bad debtors — their duty being to collect the necessary information 
in every country and to circulate it for the benefit of the sub- 
scribing publishers — decides to place this matter upon the agenda 
of the next Publishers' Congress. (See no. 74—76.) 

/ 

On a law prohibiting the placarding at reduced prices. 

[Br.: 16. 72. 140. 141. 180. 202; L.: 42. 213. 242.] 

50. The Congress expresses the wish that the Publishers' and 
Retail booksellers' associations should, in accordance with the 
regulations of the present organization of the Borsenverein der 
Deutschen Buchhandler zu Leipzig, draw up a professional rule 
prohibiting the placarding and advertising of reduced prices in 
all the publications of the book-, art- and music trades, with the 
exception of those works which have passed into the secondhand 
or remainder trade. 

51. The Congress also advises the above-named associations 
to find out suitable measures for restoring the published price 
at all sales to the public. (See no. 73. 77.) 

On localised editions. 
[Br.: 17. 142. 183. 202; L.: 43. 190. 270.] 

52. The transfer of editions localised to certain countries in- 
volves, for the grantee, the obligation to indicate upon these 
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authorised special editions the countries to which the sale of the 
same is limited. 

The inter-exchange of documents between the different 
Publishers' Associations. 
[Br.: 165. 183. 205; L.: 43.] 

53. The Congress calls upon the different Publishers' Associations 
to interchange the statutes and regulations as well as all such 
documents as have already appeared or which are about to appear, 
and which have reference to the exercise of the Publishers' or 
Retail booksellers' profession, the working of professional schools 
or classes, and the arrangements which have been made for the 
benefit of the staff. 

On a code of usages between author and publisher. 
[Br.: 184. 205; L.: 43. 116. 280.] 

54. The Brussels Congress communicates to the Publishers' 
Associations of all countries a paper which was drawn up by a 
number of French Publishers and recommends that in every 
country commissions should be appointed upon the basis therein 
indicated: (1) For the study of the principles of a code of usages 
for the dealings between Authors and Publishers; (2) for assisting 
the deliberations of a mixed international commission which would 
later on be entrusted with the preparatory studies in the different 
countries. (See no. 64.) 

The Third International Publishers' Congress. 
[Br.: 33. 189; P.: 213. 225; L.: 276. 286.] 

55. At the final sitting on June 26*^, 1897, the Second Inter- 
national Publishers' Congress decided, at the invitation of the 
Publishers' Association of Great Britain, to hold the third session 
of the Congress in May 1899 in London. (See no. 28. 78.) 
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III. X^oncloii. 

7«» to W^ June 1899. 

On the promotion of national bibliographies as the most suitable 
foundation for the solution of the bibliographic question. 

[L.: 41. 63. 278; P.: 18. 38. 175. 204. 222; Br.: 16. 29. 84. 129. 174. 199.] 

56. It is desirable that periodical national bibliographies should 
be published in every country. 

57. That these bibliographies should be published in a uniform 
manner; that care should be taken to reproduce the exact sense 
of the title-page in each heading; that it must contain no abbrevia- 
tions or references; and that it must have a classifjang sign, 
to be adopted later, to indicate the contents and aim of the work 
noticed. 

58. That the separate headings should be so arranged that 
they may be easily utilised as a reference catalogue by detaching 
the headings in the bibliography. (See no. 7 — 9. 34.) 

On the means of securing an efficient protection for new 
ideas of form and ^^get up'' introduced into publications* 

[L.! 41. 61. 279; Br.: 15. 48. 131. 138. 168. 173. 200.] 

59. As a consequence of the decision of the Brussels Congress, 
the London Congress votes that the principle of material property 
in innovations with regard to form or model which are exem- 
phfied by a publication should be formally recognised by the 
legislatures of the different countries. (See no. 36. 37.) 

On exclusive right in titles. 

[L.: 69. 279.] 

60. The Congress desires that some method should be adopted 
for the registration of all distinctive titles, carrying with it the 
exclusive right of use during the term of copyright. 



Digitized by 



Google 



— 15 — 

The alienation of works of art and of the right 
of reproduction. 

[L.: 78. 279; P.: 19. 90. 184. 185. 211. 224.] 

61. The Congress of Publishers express the wish that all the 
countries of the Union should agree to recognise that the alie- 
nation of a work of art should not by itself carry with it the 
transfer of the right of reproduction. 

62. The Congress is of opinion that a drawing ordered by a 
publisher from an artist for the illustration of a publication should 
remain the property of the publisher, unless otherwise stipulated. 
(See no. 19. 20.) 

A uniform custom with regard to << overs'' in printing. 

[L.: 40. 88. 279; P.: 18. 47. 171. 208. 222.] 

63. It is advisable that some custom be adopted with regard 
to "overs" in printing, to provide for the inevitable loss (through 
disappearance and soilage of copies) which must fall upon the 
publisher in the handling of large quantities of books under a 
royalty agreement. (See no. 10.) 

Agreements between authors and publishers. 

[L.: 43. 116. 280; Br.: 184. 205.] 

64. The Congress of Publishers desires to refer to an Inter- 
national Commission the task of studying all the customary regu- 
lations in each country between authors and publishers, and 
present a copy with a systematic summary of them to the next 
Congress. (See no. 54). 

Canadian copyright. 

[L.: 137. 153. 280.] 

65. It is eminently desirable, in the interests of English owners 
of copyright, and for the maintenance of the Convention of Berne, 
that some satisfactory arrangements should be entered into with 
Canada in regard to copyright matters. 



Digitized by 



Google 



— 16 — 

The need for more complete protection of copyright 
in educational works. 

[L.! 159. 280.] 

66. The Congress desires that the Programme Committee for 
the next Congress be asked to pro>dde a paper prepared by some 
leading school-book publisher, on "The need for more complete 
protection of original ideas in Educational Works". 

What is to be done with regard to those resolutions of the 

first and second sessions of the International Congress of 

Publishers which have not yet been carried out? 

[L.: 183. 270.] 

67. The Congress desires that a Provisional Bureau be created 
by each Congress to carry out the resolutions of the present and 
pre>dous sessions, under the authority of its organizing committee; 

68. That this bureau should remain in activity until the 
meeting of the next Congress, when the organizing committee 
of the Congress should have to receive the papers and documents 
of the bureau, and be responsible, on its part, for the erection 
and proper organisation of a new Permanent Bureau for the next 
two years; 

69. That the maintenance of this Bureau should be effected 
by pro rata contributions from each national association. 

Participation in the Convention of Berne. 
[L.: 193. 282: P.: 19. 97. 190. 201. 224; Br.: 32.] 

70. The Congress desires that a Memorial should be drawn 
up in the French language, containing the statements of your 
referrer and the preliminary negotiations and resolutions of the 
Congress, such Memorial to be signed by all the corporations 
sending delegates to the Third Congress, one hundred copies fo 
which Memorial are to be printed. 

71. A printed copy of the memorial to be sent to the office 
of the Convention of Berne for publication in the official organ 
of the same, the Droit d'Aiiteur. Copies also to be sent to the 
Governments belonging to the Convention of Berne, and also to 
those Governments whose participation in the Convention of Berne 
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in desirable, politely requesting such Governments to give the 
subject serious consideration. The remaining copies to be sent 
to prominent individuals, with the request to use their efforts and 
influence to promote the aim in view in their respective spheres 
of activity. (See no. 21.) 

On the presentation of books to national libraries. 

[L.: 41. 220. 282. 285; P.: 18. 25. 167. 174. 198. 206. 221; Br.: 16. 2i). 

56. 139. 172. 201.] 

72. The Congress is of opinion that this question of acquire- 
ment of copyright should be separated from that of a depdt Ugah 
(See no. 1 — 5. 39.) 

Concerning the best means for maintaining the published price 

of books. 

[L.: 42. 213. 242; Br.: 16. 72. 140. 141. 180. 202.] 

73. The Congress desires to see an International League founded 
between. pubhshers and booksellers for maintaining the full published 
prices, and pledges itself to support any measure tending to keep 
up the published prices of recently published works. The Congress 
suggests that the different Publishers* Associations be invited to 
carefully consider the question in view of the next session of the 
Congress. (See no. 50. 51. 77.) 

The management of the Deutscher Terlegerverein and their 
methods of procedure against bad debtors. 

[L.: 44. 250. 282; Br.! 17. 160. 181. 204.] 

74. The Congress deems it advisable to have s.olvency lists 
with the names of all retail booksellers drawn up in all countries 
where the book trade is sufficiently organized. These lists are 
to be in the style of those published by the German Publishers' 
Association, but, of course, particularly adapted to the wants and 
requirements of each country. 

75. Provided that the formalities of law in each country be not 
violated, one copy of these lists shall be exchanged between the 
Publishers' Associations in the various countries, in order to enable 
their presidents or managers to give their members all required 
information about foreign booksellers. 

2 
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76. Unless this exchange of lists can be carried into effect, 
the presidents or managers of existing Publishers' Associations 
be requested to answer, or to have answered by a member, aU 
inquiries about booksellers in their country, provided that such 
inquiries be made on the part of inquiry offices and on one of the 
authorised forms adopted by the association. (See no. 49.) 

Discount to private customers abroad* 

[L.: 263. 283.] 

77. This Congress, convinced of the grave results which 
threaten the International book trade if the practice is allowed to 
spread of giving discounts to private customers, discounts which 
in some cases are equal to those which booksellers are entitled 
to, pass a resolution to the effect that the publishers and book- 
sellers, whether syndicates, associations, or individual traders, 
shall be urged to do their utmost • to nip in the bud this practice 
which would inevitably become a serious danger to our Inter- 
national commerce in books. (See no. 50. 51. 73.) 

The Fourth International Publishers' Congress. 

[L.: 276. 286; P.: 213. 225; Bn: 33. 189.] 

78. The Fourth International Congress of Publishers, which is 
to take place in 1901, shall be held in Leipzig. (See no. 28. 55.) 
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Tlie Copyriglit-Relatioiis between tlie United 
States of America and tlie European States. 

By 

Dr. K. Trabner, 

Strassburg. 

At the request of our Committee of Organisation I have 
undertaken to present a report on the relations between the 
United States and Europe, concerning the legal mutual protection 
of authors' and publishers' rights. It is not the first time 
that this subject has been treated at our Congresses. At the 
Congress in Paris and then again at the third Congress in 
London unanimous protests were made against the unsatisfactory 
state of these relations; the necessity of a partial modifi- 
cation of the Copyright treaties on the basis of equal rights 
and duties for all contracting parties was advocated as the 
only possible and durable foundation for this and all other 
treaties. Unfortunately the hope which was expressed by our 
American friends at the London Congress of their attaining 
some improvements in the American law before the next Con- 
gress, has not been fulfilled. Thus, this delicate and important 
matter must once more — let us hope for the last time — 
figure in the programme of our Congress. 

WTiat is the actual state of things? Until the year 1891 
the United States proclaimed the principle of reprinting European 
works as a strict necessity for the Union, in order to obtain 
and to be able to circulate cheap books in the interest of 
education and civilization. This attitude was the result of the 
strict theory of protection, which their celebrated National 
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economist Carey set forth with such brilUant success and which 
undoubtedly, in other respects, laid the foundation of the 
gigantic industrial development of the United States. But a 
Copyright League had already existed in the Union forty years 
prior to 1891, which numbered amongst its members the most 
distinguished North American publishers. This CopjTight 
League was founded on the thesis that it is hardly appropriate 
to apply the theory of protection on intellectual products, and that 
both pubHc morals and the independence of American Uterature 
and of the American book trade demand that the intellectual 
property of the foreigner as well as that of the native should 
be respected. The most distinguished American authors too 
rejected every participation in these reprinting ideas. One of 
the most celebrated writers of the Union, James Russell 
Lowell, said: 

"The foreign literary copyright stands on exactly the same 
footing as the native one and the moral wrong of theft is 
equally great in both cases.'' ^ 

Thus, thanks to the combined efforts of all prominent men 
of the Union, time gradually ripened for considering the 
protection of the rights of foreign authors in America, and 
here special attention must be drawn to the fact that 
the Copyright League, as well as the majority of 
publishers, did not desire to secure this protection on 
any other basis than that of absolute reciprocity. 

But this was, as a German proverb says, reckoning without 
the host, that is to say without the American printers. It is 
they and more especially the type-setters and not the publishers 
of the United States who have enforced the existing law. 
They feared that with the doing away of reprinting they would 
lose much work and they succeeded in raising a powerful 
agitation in their favour, which resulted in the demand that 
the work to be protected, whether native or foreign, should 
at all events be set in America. 



* Letters of J. R. Lowell (Boston and London, 1894), vol. II, page 458. 
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The agitation was successful because, as Mr. Putnam,^ the 
speaker for the American publishers, explained to us at the 
London Congress, the national policy of a country, the govern- 
ment of which depends entirely upon universal suffrage, is 
made by the great body of electors — in this case by the 
book producers and not by the pubUshers. "And more particu- 
larly the very important organisation of the Typographical 
Union, has decided that for the present at least it will not 
venture to throw open to competition the type-setting of copy- 
righted books on this side of the Atlantic." But "to prevent 
the opposition of the Typographical Union, an opposition which 
was strong enough to prevent the enactment of any inter- 
national copyright law whatsoever, it was believed by those 
who were interested in bringing our country into some kind 
of hterary relationship with the other great literary producing 
countries of the world that it would have been wiser to secure, 
as we did in 1891, the enactment of an imperfect law rather 
than to delay for what seemed to be, and would have been, 
an indefinite period the enactment of any law whatsoever. 
Those of us who were not beUevers in the protective system 
were, and are, of opinion that whenever the country might 
outgrow its exaggerated, as some of us beUeve it to be, trade 
of manufacturing competition, that Copyright and other divisions 
of legislation would take shape under a wider, and more 
liberal — a less local — policy." 

And thus, under the coercion of the printing trade, the 
International Copyright law of the United States was passed 
on March 3'** 1871; its principal regulations being: ^ 

Under the condition that the foreign state or nation permits 
to citizens of the United States the benefit of copyright on 

* The Third International Congress of Publishers, London, June 7^** 
to W^ 1899, page 110. 

* The complete wording, with a German translation, is to be found 
in the publication of the Borsenverein entitled: "Das Urheberrechtsgesetz 
in den Vereinigten Staaten von Amerika vom 1. Juli 1891 im Auftrage 
des Borsenvereins der Deutschen Buchhandler herausgegeben von der 
amtlichen Stelle fur den deutschen Buch-, Kunst- imd Musikverlag in 
New York" (Leipzig 1895). 
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the same basis as to its own citizens, the United States will 
apply the act of March 3, 1871, relating to copyrights to such 
foreign state or nation. This act contains, amongst others, 
the following provision: 

1. On or before the day of publication in the United States 
or any foreign countrj'' a printed copy of the title of 
book, map, chart etc. etc. for which copyright is desired, 
must be dehvered at the Office of the Librarian of 
Congress, Washington, or deposited in the mail within 
the United States addressed to the Librarian of Con- 
gress, Washington. 

2. Two copies of the books, maps, prints, etc., which are 
to be protected, must be deposited in the mail within 
the United States addressed to the Librarian of Con- 
gress, Washington, on or before the day of publication. 

3. The two copies of the books, photographs, chromes or 
lithographs which have to be delivered and for which 
copyright is desired must be printed from type set 
within the limits of the United States, or from 
plates, negatives or drawings on stone made 
within the limits of the United States or from 
transfers made therefrom. Musical compositions, 
plays, maps of sea or land, plans, prints and wood cuts 
are exempt from the latter condition. 

4. Copyright is granted for 28 years. 

5. Translations enjoy copyright under the same forms and 
conditions as original works. 

(), Fifty cents to be paid to the Congress Librarian for 

every entry of a title. 
Quite a number of European States forthwith accepted the 
conditions of this law and in return granted the full legal 
protection of their own country to the American citizens. First 
Belgium, France, Great Britain (with her Colonies) and Switzer- 
land (July 1"*, 1891). Germany, too, after the Imperial Govern- 
ment having first (and this must be specially emphasised) 
secured the agreement of the book trade (on April 15*^ 1892), 



Digitized by 



Google 



— 25 — 

then foUowed Italy (October 31*' 1892), Denmark (May 8"» 1893), 
Portugal (July 20'^ 1893), Spain (July W^ 1895), and lastly 
the Netherlands with her Colonies (November 20**» 1899). 

It will seem astonishing to find the countries of Denmark 
and Holland concluding a literary convention with the United 
States in order to obtain such imperfect copyright, whilst they 
prefer, in their relations to other countries, which are willing 
to grant unrestricted copjTight and full reciprocity, the piracy 
of foreign rights to the protection of their own property in a 
foreign country. 

This is, indeed, the case, as regards Denmark. In Holland 
the matter is diflPerent in so far that the Dutch "Author's 
Right" of June 28*** 1881 only protects works printed in Holland 
and thus only accords to the United States the reciprocity of 
the manufacturing clause. 

So much for the facts. In w^hat way, then, has this 
American Copyright law affected our European trade? Has 
the literary convention come up to the expectations which 
were entertained when it was signed ? Was the opinion right 
which both our American friends and we ourselves and our 
governments held, that it was better to possess an imperfect 
law than no law at all? It was so far right as regards the 
Music and Art publishers, but not for the book trade. The 
former enjoy complete reciprocity, but the book trade is 
materially and morally harrassed by the manufacturing clause. 
And as the hope of its transitory character vanishes more and 
more we now fully realize the disadvantages and one-sidedness 
of the literary convention with the United States, at any rate 
we pubUshers on the Continent. We have given a complete, 
full, and unimpeded right, and we have received in exchange 
a law interlarded with clauses, which considerably encroaches 
upon the rights of the European publisher. 

First of all the formaUties of registration are a great incon- 
venience, and have compelled the German book trade to 
estabhsh a special office in New York in order to meet the 
requirements of the law, which stipulates that copies of the 
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titles and of the books for which copyright is desired must 
be deposited at a post ofiSce of the United States on the day 
of publication. 

How liberal, in comparison with these regulations, are those 
of the countries belonging to the Berne Convention, where 
there is no question of such a formality. In these countries 
the work is regarded as being in existence on pubUcation as we 
argue that the existence of a pubhshed book cannot be denied 
even when it is registered by a less reliable bibliograph than 
our Hinrichs. In Germany, registration is only necessary (in 
the register kept by the town Council at Leipzig) to secure 
within Germany and Austria the copyright of translation of a 
work which has appeared in Germany, but there are no 
regulations concerning the day of entry or the post office. 

Then the cumbersome manufacturing clause, which forces 
English publishers to have all those works set in type in America, 
the sale of which within the United States is in question, and 
to procure the plates for the home supply from America. No 
doubt, this provision must frankly be regarded as a master- 
piece of statemenship, as far as the immediate material success 
is concerned. It has placed the European publishing trade, 
in so far as the American market is concerned in the bondage 
of the American printers by virtue of an international law. 
But, still, the clause is too severe to be diu-able for any length 
of time, and leads to discords and reactions which are sincerely 
to be regretted in the interests of a peaceable international 
trade. What other sphere would, indeed, be more fit to organize 
and maintain a peaceable trade, based upon genuine reciprocity, 
free from every desire for special advantages, than the sphere 
of literary intercoiu-se which stands far above the ordinary- 
interchange of goods? All the literary Conventions which the 
European States have previously concluded among themselves 
are permeated with this spirit and have created a highly 
satisfactory state of aflfairs: the imimpeachable, independant, 
national development of intellectual production and of the book 
trade connected with it. 
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Our American friends are in a better position than we are 
to judge whether the manufacturing clause does not conceal 
dangers for America, in connection with the national develop- 
ment of the publishing trade. 

It would appear to us, however that the compulsion which 
drives the European and more especially the English publisher 
to America for the production of his works, naturally also 
induces him to cultivate the American market far more 
assiduously than he would probably have done in the natural 
course of events. It does not seem to us improbable that 
the narrowing of the market for American works and even a 
diminution of native production might be the consequence. 
Would it not be possible to bring this side of the manufacturing 
clause to the notice of the American compositors? 

The English, German and French printing trade depends enti- 
rely, for its prosperity, on the purely national literary production 
and there are no printers' associations in these countries which 
have ever aimed at appropriating a share of the foreign work 
on the strength of international legislative action. In this age of 
prolific writing, even the worst managed printing offices, are, 
according to our experience, well suppUed with work. How 
much more will this be the case at all times in the United 
States — a country simply overflowing with energy and the 
spirit of enterprise, where every supposed lack of work for 
the compositors can, so to speak, be, to some extent, auto- 
matically suppUed by the increased home production! 

But the most competent judges of the question altoge- 
ther deny that any reduction of English printing orders will 
result from the removal of the manufacturing clause. Such a 
thorough judge of English and American conditions as Mr. 
Fred. Macmillan clearly explained to us at the London Con- 
gress ^ that it is quite impossible to have books intended for 
the American market, printed anywhere but in America. 

* The main difficnilty I understand to be this : that the American prin- 
ters strongly object to that which they are mider the impression would 
arise . if any further protection of copjTight in the United States were 
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What a totally different satisfaction it would be, then, for 
the American type setters, if the English books were set by 
them without the vexatious compulsion of the manufacturing 
clause and entirely through the natural force of circumstances ! 
If our American Colleagues would treat the question, from this 
point of view, with the members of the "Typographical Union" 
we should think, that the opposition of this powerful body 
might be appeased. Thus we do not relinquish the hope that 
the manufacturing clause will be removed through friendly 
representations among the contending parties in America, so 

given — that is to say, that if the United States joined the Berne Con- 
vention it would iiyure American printers, inasmuch as English publishers 
might attempt to send over printed copies of their books for sale in America. 
I, however, honestly believe it would have no such effect. Of course a 
great many English books go out to America now, and would always go 
there, but when a book is going to have a large sale in the United States, 
when a book is going to have the kind of sale for which copyright is of 
real importance, it is printed there now, and would be printed there what- 
ever the condition of cop^Tight might be. The conditions under which 
the American edition has to be produced and the sort of book necessary 
to be printed have to be considered, and the difficulties of working at a 
distance are so great that there is little or no temptation to an English 
publisher who is going to have a large trade in the United States to send 
over printed sheets. Of course with small editions of English books it 
would go on as at present, the books would be printed here, and the only 
difference with such books printed here would be that they would be 
copyright instead of being open to the pirates as they are now. It must 
be borne in mind that copyright, which may be valuable in the case of 
the work of a well-known author, rarely has any marketable value in the 
case of a new author. Americans are indifferent as to whether their books 
come from American publishers or English publishers. The great point 
with the publisher in considering the question of an American edition is 
simply whether the book is going to make a groat success, and if it be 
so, he finds it to his interest in every way to get it printed in the United 
States. If he misjudges the fate of a book and underrates its selling value 
the cop;>Tight is likely to be lost in America. For that reason it is very 
desirable that the United States should join the Berne Convention in order 
to effect the doing away with the system of part cop;yTight and no copy- 
right, and I should very much like to add that in my opinion the action 
of the American Typographical Union is a most mistaken one in thinking 
that the adoption of the Berne Convention would have any injurious or 
detrimental effect upon their own trade in America. 

(The Third International Publishers' Congress, p. 202, 203.) 
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that European books may one day eiyoy the same unrestricted 
copyright in the United States as do musical compositions 
and maps. 

The case is still worse in the American law with regard 
to Copyright of translations and it is we continental publishers 
who have to suffer most through it. As has already been 
mentioned, translations are equal to the original. The con- 
sequence is, that in the case of translations two copies put 
into type in America must be deposited at an American post 
office for deliverj' to the Congress Librarian on the day of 
the publication of the original in France, Italy, or Germany. 
In ninety-nine cases out of a hundred this condition is impracti- 
cable, for either the continental pubhsher must delay issuing 
his original work, imtil the American pubhsher has considered 
the proposition and until the conditions have been agreed upon 
and the translation has been made, put into type and printed 
— this implies -a loss of time for his original work, which he 
cannot afford — or the American pubhsher must acquire the 
right of translation of a work without having seen it, in order 
that it may appear simultaneously with the original. Moreover 
if the American publisher desires to bring out a translation 
of a French, Italian or German original work, he only secures 
copyright for this one translation; consequently he has to consider 
whether he must not also have the book put into type in the 
language of origin in two copies in order to secure absolute 
protection. 

This legal stipulation thus equally injures the American and 
the Continental publisher and renders the promised protection 
altogether illusory. As our American colleague, Mr. Putnam, 
informed us at the London Congress, the Publishers' Association 
is trying to bring about a change in the law so that a suitable 
protective period (of half or a whole year) may be granted 
for the printing and publishing of a translation in America, 
and that, in that case two copies of the original work for 
the protection of the translation should suffice and that no 
obstacle whatever should be put in the way of the importation 
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of the original. Let us hope that our American friends will 
succeed in bringing about these alterations which will place 
the continental author and publisher almost on the same footing 
with his English colleagues. Without this amendment the law 
on this point has proved itself, no doubt unintentionally, an 
injustice fof all parties. I do not fear, that by making these 
remarks I am transgressing the laws of hospitality, wliich we 
are resolved to keep towards our guests under any circum- 
stances. I only quote the words spoken by our honoured 
American colleague, Mr. Putnam, ^ at the London Ck)ngress. 

* The explanations which Mr. Putnam has given upon the pertinent 
circumstances, are so valuable that they are here inserted verbatim: 

While for the authors in England the manufacturing restriction is an 
inconvenience, for the authors of Prance, Germany, and Italy it is, I am 
frank to admit, an absolute iiyustice. (A voice. So it is.) For our Eng- 
lish friends there is a difficulty in securing a publishing arrangement 
sufficiently long in advance to enable both the "type-setting provision" 
and the "simultaneous publication provision" to be carried out safely. But 
it is after all, as far as English authors are concerned, only an incon- 
venience, and it has been an inconvenience decreasing in its importance — 
I speak as having publishing interests on both sides of the Atlantic. In 
connection with manifolding work, or with the sending of slips of the 
material first set, it is now as a rule practicable to secure the considera- 
tion of publishers on the other side of the Atlantic, or for that matter of 
an English house here which has branches on the other side of the Atlantic, 
far enough in advance of the date fixed for the publication in England, to 
make sure that the book is suited to the American market, and in by far 
the larger number of cases it secures consideration and a satisfactory 
arrangement. For our friends on the continent the case is very seriously 
different. It is not as a rule practicable. It is practicable in very few 
cases to secure consideration for a French, German, or Italian book far 
enough in advance to enable a satisfactory' American publishing arrange- 
ment to be arrived at. And even though an American publisher may find 
himself encouraged to submit a proposition for an American edition of a 
continental work, he often finds himself confronted with the very different 
requirement of having the book put into type in the language of origin 
in order to secure for it the full protection of the iVmerican market, be- 
cause, unfortunately, as the law is worded the copyrighting of an Ameri- 
can translation protects only that particular translation in case the work 
has been published abroad in its original language at any time prior to 
the publication of the translation in the United States. Several suggestions 
and propositions have been made on the part of those who are interested 
in a wider copyright protection, and who have fully appreciated this diffi- 
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With regard to the characteristics of the whole law, I will 
limit myself to quoting what our American and English 
friends say on this subject. At the first Congress in Paris 
a spontaneously delivered manifesto by Mr. M. G. WilHam 



ciilty of the continental authors, for the lessening at least of the diflReulty. 
I am able to report on behalf of our Publishers' Association that a reso- 
lution was adopted not many months back expressing the approval of the 
^Vssociation to such modification of the existing law as might obviate the 
difficulty to some extent in this manner, without getting rid of the type- 
setting provision, and without getting rid of the necessity for a publica- 
tion of the American version in the United States not later than the date 
of the publication of the book in English outride of the United States; it 
is recommended that a sufficient time be given after the publication of 
the work in the language of origin for the preparation of a translation. 
What that time should be is a matter of detail ; we did not venture in the 
first recommendation to specify. It might be necessary to give twelve 
months; the requirements might fairly be met by a term of six months; 
but assuming that there were to be a term of six or twelve months, the 
further suggestion was that not later than the date of publication in the 
country of origin two copies of the book in the original language, printed 
only in the country of origin, should be deposited in Washington in order 
to identify the undertaking for which it was expected to secure copyright. 
That would be a practical step towards securing the copyright. And if 
within the term specified an authorised translation should be printed from 
type-set copy within the limits of the United States — in order to meet 
that provision of the law which protects the entire work, so that no 
unauthorised translation should thereafter be permitted, but that for the 
convenience of those preferring to read the book in the language of origin, 
say for the convenience of our friends in Germany, the importation of 
copies in the original language should still be permitted, while the control 
of the book for the American version should be limited to the publisher 
who was acting under the instructions of the author. If that change could 
be made in the law it would place the continental authors on practically 
the same footing as that which is now occupied by English authors. It 
would not be complete ; it would not place us in line with the Berne Con- 
vention, under which a copyright should be given without respect to poli- 
tical boundaries and without respect to manufacturing conditions, but it 
would be a practical step in that direction. And as far as I can now see 
that is the first and the nearest possible step to which we can look for- 
ward. I hope very much that by the date of the next Publishers* Inter- 
national Congress we may be able to report that some such modification 
has been made to meet the very just requirements of our fellow publishers 
and of the authors on the Continent. (Applause.) 

The Third International Publishers^ CongreaSy p, JJJ2—1J4, 
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Sheldon was read, which concluded as follows: ^ "The American 
Authors and Publishers rate the European dissatisfaction with 
the manufacturing clause of our Copyright at its full value. 
They regard this dissatisfaction as justified and well-founded. 
They regret that such a state of affairs exists. But as soon 
as an opportimity presents itself for the removal of the clause, 
without endangering the principle of international copyright in 
the United States, they will fight for the removal and destruction 
of this irksome Manufacturing Clause." 

At the third Congress in London, the President, Mr. John 
Murray in his spirited opening speech, referred to our subject 
In the following words i**^ "If we had this power, there is one 
object above all others to the attainment of which we should 
apply it. I mean to drawing within the fellow^ship of the 
Berne Convention those nations w^hich still hold aloof from it. 
If, for example, we could do anything to persuade our good 
friends and cousins in the United States who, every year are 
taking a more prominent part, . both as readers and writers, in 
the world of letters, to adhere to the Convention,* we should 
by this act alone have earned a high place among the success- 
full Congresses of history. I feel sure that in making this 
statement I shall, have the sympathy and the assent of those 
American representatives whom we are happy to see among 
us to-day . . . They are as anxious as we are to see 
America take her proper place in this respect, but we know- 
that they have to overcome a vast and powerful opposition, 
not fully instructed in all the arguments of the case, and 
trained from infancy in a school of protection w hich is adverse 
to such changes.'' 

Mr. Putnam, the speaker of the American representatives 
at the London Congress declared, apart from his statements 
quoted on page 28 in the discussion upon Mr. Pietro Vallardi's 
(Milan) report:^ "We are very desirous indeed, at the nearest 

' Congres international des Editeurs, Paris 15 — 18 juin 1896, p. 204. 
' The Third International Congress of Publishers, London, 1899, p. 25. 
• The Third International Congress of Publishers, London, 1899, p. 116. 
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date practicable in the future, of bringing the American law, 
which has to do with international relations, more nearly into 
line with the principles and the provisions of the Berne Con- 
vention; but I dare not say that we can at this time look 
forward to any definite date for serious changes in oiu- present 
law." Finally Mr. Barnes (New York) made the following 
declaration at the discussion of Mr. Miihlbrecht's report^ 
(Berne Convention). 

"I, as a publisher, however, am very heartily in favour of 
this motion (A memorial on the w^orking of the Berne Con- 
vention and for the purpose of inviting adhesion) and I trust 
that these proposals will be printed and circulated in the 
United States. I think that anything which tends towards a 
higher sentiment of morality and justice is to be encouraged 
in every way and I have no doubt that the motion (on adhesion 
to the Berne Convention) will have some influence, if not at 
present, still in the future." 

Well then, may the fourth international Congress at Leipzig 
again unanimously vote for the early removal of the, in part, 
disadvantageous treatment of foreigners by the American law, 
which in this respect so entirely diverges from the legislation 
of all other countries. It is not my duty, and I would abso- 
lutely decline it if it were, to make any proposals whatever 
to our governments or to that of the United States. Our aims 
at our Congresses are peaceful ones; we, here, desire nothing 
but an amicable understanding, a reasonable agreement and 
the concession of such rights, as can be in the interests of 
our mutual welfare, wilHngly and graciously accorded. 

If the President of the last Congress in his able way has 
called the Berne Convention a Magna Charta of international 
intellectual life, we will to-day express the hope that the high 
principles of justice and mutual respect on which it is based, 
and which the American publishers have long since acknowledged, 
will prove sufBciently attractive and powerful to give full scope 



* The Third International Congress of Publishers, London, 1899, p. 204. 
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for the early adhesion of the United States to the Berae Con- 
vention. 

Upon the basis of the foregoing statements I move 
That the Permanent Congress Bureau should draw up a 
memorial upon our deUberations on this question, which 
should be submitted to the European and American govern- 
ments, and through our American colleagues, to the Tj^kh 
graphical Union, in the name of the Congress. 
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Holland's attitude towards tlie Qerrnan 
copyriglit law in connection witli the Berne 

Convention. 

By 



Otto MOblbrecht, 

Berlin. 



The question of a copyright treaty with Holland has occu- 
pied me for more than thirty years and although I have not 
advanced very far towards the object of my work, my endea- 
vours have not been entirely without fruit, as is proved by a 
notice in the Dutch book-sellers' official journal (Nieuwsblad 
voor den Bcekhahdel, 1899, No. 69, page 399) in which a 
writer unknown to me says: — "Should the Netherlands ever 
join the Berne Convention, Germany may consider that she has 
brought about this result ; for without the moral pressure which 
Herr Miihlbrecht, the spokesman of Germany upon this sub- 
ject, constantly exercises, no opposition would have been raised." 

The author continues to show by the very obvious example — 
the translation of the Danish writer, Brandes, into German 
contrary to the wish of the author — what disastrous conse- 
quences arise from the lack of such a treaty for the mutual 
protection of authors' rights between Denmark and Germany. 
He is however careful not to draw a further practical applica- 
tion from this case as regards Holland, although the treatment 
of German authors is the same there as that which Brandes 
received at the hands of the German publisher. 

And to put an end to this state of things, is my aim and 

object, remembering the proverb: "Continual dropping wears 

away a stone." 

3* 
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The International Congresses of Publishers are the most 
suitable tribunals where the question of Participation in the 
Berne Convention may be discussed. For this reason I treated 
of this subject not only at the Congress of the^ Association 
Litteraire et Artistique Internationale at Dresden 1895, 
but also at the Third International Publishers' Congress in 
London 1899; I do so again now at this, the Fourth Inter- 
national Publishers' Congress in Leipzig, and intend to take 
every opportunity of doing so. 

The question may suggest itself why I am particularly 
occupied with Holland and not at the same time, also, with the 
other States not included in the Convention, such as Denmark, 
Sweden, Russia etc. My answer is, that I am more familiar 
with the circumstances existing in Holland than with those in 
the other countries. Besides this, since the conditions in Hol- 
land may be regarded as typical, they are the same there as 
in the other countries not belonging to the Berne Convention. 
And thirdly, because I believe, that Holland is almost ready 
to join the Berne Convention, or at least to make a literarj' 
treaty with Germany. This is proved by the fact that the 
treaty has already been confirmed and mutually accepted 
between the German and Dutch governments, although unfor- 
tunately it has as yet not become legal owing to the opposition 
of the Second Chamber at the Hague; besides which a strong 
party has arisen' amongst the Dutch people, during the last few 
years, which desires to participate in the Berne Convention. 
This party must be strengthened by a constant international 
discussion on the subject until this point is gained. For this 
reason I shall here once more repeat the facts bearing upon the 
development of this question in Holland up to the present moment. 

In 1873 Germany gave the impulse to the conclusion of 
a treaty for the mutual protection of the authors' rights etc., 
between the German Empire and the Kingdom of the Nether- 
lands, and German authors, composers and publishers had for 
a considerable time realized — to their cost — the need of 
such a literary Convention with the Netherlands. 
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The reproduction of musical compositions, more especially, 
was carried on systematically and to a large extent in Hol- 
land. A firm of such "pirates'* — the Correspondance Musicale 
at the Hague, alone reproduced many hundreds of the best 
compositions of our most distinguished composers, and inundated 
not only Holland, but also all those other countries with which 
Germany had not signed a Literary agreement, with these re- 
prints, to the detriment of the original Germain pubUcations. 

Dutch reprints of German books, it is true, occurred com- 
paratively speaking less often, but a considerable list^ of those 
belonging to more recent times may nevertheless be quoted, 
the reproduction of which alone gives sufficient ground for a 
reform in the existing illegal conditions. 

Besides these rQprints the numerous "pirated'' editions of 
German original works which appear in Holland year after 
year, do incalculable damage to our interests. No sooner does 
the new work of any celebrated author appear upon the Ger- 
man book market than it is followed up by a Dutch transla- 
tion. It is quite e\ddent that the sale of the German original 
pubUcations is very much injured thereby, although the Dutch 
maintain the contrary by asserting that their translations first 
draw attention to the original works and thus extend their 
sale. This assertion must certainly be contested, since at any 
rate the loss is greater than the gain, but this pecuniary point 
of view is not the only one which must influence our desire for 
the making of a Copyright Law. Now^ and then a translation 



* The works of Schiller and Goethe were reprinted even before their 
eop^-rights lapsed, so too were the poems of Korner and Burger, Freilig- 
rath and Geibel, the works of Hamerling and Heine, Hefele's "History 
of the Councils", Dollinger's '"Reformation", Jorg's '"History of Protestan- 
tism", Schmidts "Historical Catechism", Hefele's "Cardinal Ximenes", 
Mooren's "Life of Thomas a Kempis", Hirscher's "Life of Mary", Hahn- 
Hahn's "Lovers of the Cross", the two little books "The Good Shepherd" 
and "From Babylon to Jerusalem", Florencourt's "My Conversion", Schlei- 
ninger's "Education of the Preacher", Marx' "Growth of the Reformation", 
Staudenmaier's "The State of the Catholic Church", Holzwarth's "The Fall 
of the Netherlands". Besides all these Sehnorr's "Picture Bible" was re- 
produced in exact facsimile. 
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is placed on the book market under the name of its author 
in such an abridged form, adapted to Dutch requirements, 
that the German author, had he the right to do so, would 
withhold his name from such a publication. These two points — 
the literary honour of the German author and his pecuniar}' 
interest as well as that of the publisher, were, and still are 
at the present time, often encroached upon by Holland and 
have with us given rise to general dissatisfaction among the 
parties concerned. As early as thirty years ago Herr Julius 
Springer, the then President of the Borsenverein der Deut- 
schen Buchhandler, was induced to take up the subject 
and he called upon me knowing that I had, during a stay 
of several years amongst the Dutch booksellers, gained a 
knowledge of the existing circumstances, to draw up a report 
which he placed among the archives of the Borsenverein in 
January 1872. 

Shortly after this open hostilities broke out between the 
authors and the publishers of Germany and Holland. 

At the end of 1873 a Dutch publisher placed on the Dutch, 
as well as on the international book market, a German reprint 
of the 72°* — and at that time the last — edition of the 
poems of Emanuel Geibel, and he called it the 73'* edition, 
and soon after this the poems of Ferdinand Freiligrath shared 
the same fate. 

This gave both poets an opportunity for a pubhc protest; 
and the Cotta Press in Stuttgart, who were their publishers 
and were thus also involved, were anxious to bring about an 
improvement of this almost unbearable state of affairs. 

My report was circularized by the Cotta publishing house, 
with the consent of the Directors of the Borsenverein. Freilig- 
rath, Geibel and Edmund Hoefer appealed to the German 
authors and publishers, and the result of this agitation was a 
petition to the German Reichstag for the drawing up of a 
literary treaty with the Netherlands, which was signed by 
about 300 celebrated authors and publishers and was presented 
by me in February 1874 to the Reichstagsbureau on their 
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behalf with the recommendation of Professor von Gneist. The 
Commission of Appeal, whose reporter in this matter then was 
Professor von Schutte, made the magnanimous motion "That 
the Reichstag should agree to bring the Petition under the 
consideration of the Chancellor of the Empire." 

This was done. In order to keep up the interest in this 
matter I again presented the same petition on three separate 
occasions before the Reichstag — on November 3'** 1874, on 
October 20*^ 1876, and on February 5**^ 1878 and finally recei- 
ved the decision of the Reichstagsbureau "that, according to 
the declaration of the Government Commissioner, who had been 
consulted, the negotiations with the Dutch government have 
had a successful issue, although they have not yet been finally 
agreed upon." 

Privately I was informed that the draft of the agreement 
which was drawn up by our government had not met with 
any serious opposition in the Hague, though the carrying out 
of the proposed reform in the Dutch law dealing with this 
matter had so far made no progress. 

This reform in their law had of course to take place first, 
before the Dutch government could grant any sufficient pro- 
tection for the authors' rights demanded by us. 

The Press law of January 25*^ 1817 had until then been 
in force, and it was so imperfect, that for instance the Dutch 
Colonies were able to pirate editions from the Mother country, 
and vice-versa, with impunity. In the literary and publishing 
circles of Holland the question of replacing this defective law 
by a new one had been under consideration for years and it 
could not be denied that the Dutch government had good 
reason to postpone signing a literary treaty with Germany, 
until the expected new Dutch law had been perfected. 

The new Dutch law was passed on the 28*** June 1881, 
came into force on January 1»* 1882 and the Dutch govern- 
ment thereupon loyally continued the negotiations. 

There were many signs then already that difficulties would 
be raised in connection with the formation of the treaty amongst 
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authors and book- and music-sellers, and that the utmost oppo- 
sition would be shown towards Germany. 

As is well known Holland has not yet joined the Berne 
Convention and she has so far only concluded three treaties 
with other States for the protection of literary property: the 
fu-st with France in the year 1855 (with an amendment in 1860) — 
and this compulsorily , because France at that time would 
not conclude a treaty of Commerce and Navigation with the 
Netherlands unless a literary convention were included; the 
second with Belgium in 1858 and a third with Spain on June 
27*»> 1863.1 

In the supplement of my report referred to above I have 
grouped together the proceedings which took place in con- 
nection with these treaties in the Dutch States General, at the 
meeting of the Publishers' Union and between the government 
and the book -selling trade. On our side it could be inferred 
from these proceedings that the Dutch book-selling trade would 
agree to everything if only the right of translation >\ithout 
any restrictions from the German were conceded to it. Such 
a treaty without including the right of translation could not 
however be granted by us! 

Further inferences might be drawn from the attitude of the 
Dutch booksellers after the steps taken by the Cotta Press in 
conjunction with Geibel, Freiligrath and Hoefer. The petition 
to the German Reichstag, as well as my memorial which had 
been circulated by the Cotta Press, at that time created much 
bad feehng. Both in our country and in Holland signs of the 
bitterest conflict were apparent, and mistakes were made on 

* The proclamation, which was signed by President McKinley on 
Nov. 20*i» 1899, is of little value with reference to the extension of the 
United States Cop;yTight Bill of March 3'* 1891 to Dutch subjects in North 
America. Holland only regards the respective Publishers' rights of such 
American authors, whose works have been issued in Holland. Naturally 
Holland, on the other hand, only eiyoys American protection for such 
Dutchmen whose works are published in America. Both instances might 
seldom occur in practice, and the liberty for translating American works, 
which is so highly esteemed by Holland, is not at all affected thereby. 
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both sides. In Germany a translation was generally and 
erroneously looked upon as equal to a reprint and more than 
one of our injured authors has expressed himself freely and 
bitterly against this, regardless of the fact that in Holland one 
can, if one wishes to do so, reprint or translate even now the 
works of foreign countries (with the exception of France, 
Belgium and Spain) without hindrance. 

On the part of Holland again, an endeavour was made to 
prove that the "pirates" were not Dutchmen but were mostly 
immigrant (^lermans, thus casting the odium of such piracy 
upon the very country that had raised the question, without 
taking into account that it is quite immaterial who reprints, 
and that the root of the matter is, that without a literary con- 
vention anyone in Holland can pirate German books. The 
feud on both sides had gone on wrong lines but it could be 
gathered from all utterances on the part of the Dutch, that to 
give up the rights of translation was an impossibility. 

On the whole no objection can be raised to the draft of 
the proposed literary convention, mentioned at the beginning, 
which has not yet been made. 

The "Draft of a Treaty for the protection of the Authors' 
Rights etc." has in essentials been the basis which has been 
worked out by the Directors of the Borsenvereinat Heidelberg 
from September 4*** — 0*** 1871. As is well known this draft is 
founded upon the Franco-Prussian Literary Treaty of 18G2 as 
well as upon the Imperial law of June 11*^ 1870; no one could 
therefore raise any objection on the part of the German book- 
selling trade, who had instigated it. 

This draft was signed at the Hague by the representatives 
of both governments on May 13*** 1884 and was laid before 
the German Reichstag on June 13*** in the same year when it 
was passed on the third reading without any debate on June 
19*** 1884. The draft was not presented for debate to the Second 
Chamber at the Hague until September 1H84. It was however 
never discussed in a full assembly, but was assigned to a 
Commission who in their report on July P* 1S85 recommended 
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the House to reject it in its existing form; for as soon as 
the matter had been laid before the Second Chamber, everj^ 
voice in the country was raised against it. The various Book- 
sellers' Unions (Vereeniging ter Bevordering van de Be- 
langen des Boekhandels — Nederlandsch Uitgevers- 
bond — CoUegie Eendracht — Rothaan und Genossen — 
Noordhoff und Smit) sent addresses to the Chamber, de- 
manding the refusal of this draft agreement. 

The entire Press was unanimous in its opinion that a death- 
blow would be given to the Dutch bookselling trade by tlie 
adoption of this convention. Only a few men ventured to com- 
promise themselves publicly by holding opposite views and 
they were immediately silenced by the entire Press. It was 
natural that, under such circumstances, the members of the 
Second Chamber were so intimidated, that they dared not 
discuss the memorial. And after all, how many members 
possess such a technical knowledge of the matter that they 
are able to form an independent opinion? 

Besides this the Opposition mixed up the technical question 
with politics; it spoke of pressure by Germany, appealed to 
patriotism and had, therefore, no difficulty in overcoming the 
public who were incapable of judging. Thus, the matter made 
no progress ; the negotiations are not broken off and the motion 
is not officially rejected, but everything is shrouded in diplo- 
matic silence — which is very eloquent! 

Fifteen years have passed since then, and in the meanwhile 
a remarkable change has taken place with our neighbours. 

At the 76^ annual General Meeting of the Vereeniging 
ter Bevordering van de Belangen des Boekhandels on 
August 2°** 1893 in Amsterdam, the motion was already put 
that, the Meeting should nominate a Committee of five members 
to draw up a report for the next Meeting upon the following 
questions : 

1. Is it desirable, from an economical point of view and 
in the acknowledged interests of trade, that Holland 
should join the Berne Convention and if so 
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2. is it desirable that the Vereeniging should appeal to 

the Government for it? 
The mover, who had put this question on the order of the 
day, maintained that it was not in the interests of the country 
to remain behind other cultured nations, who had now nearly 
all joined the Convention. 

The necessity for better protection of the rights of transla- 
tion was demonstrated more and more clearly by indisputable 
facts. The neighbouring country of Belgium offered, amongst 
others, proofs of the untenable position of the Dutch authors' 
rights. It was imperative that the present state of affairs 
should be improved. 

The motion was carried by G4 votes, against 26, and the 
Commission was appointed. 

The report of this Commission which was presented after 
a year was as follows: 

That it is desirable that Holland should join the 
Convention; as however there were great misgivings 
in the bookselling trade about it and as also the right 
of translations, granted by the Berne Convention to 
extend over a period of ten years, is in disagreement 
with the Dutch law of June 28*^ 1881 which only 
granted protection for five years, the Commission recom- 
mends adhesion only on the condition that protection 
for translation should, as an exception, be reduced to 
five years. 

Should this not be possible, the Commission recom- 
mends separate treaties with the various States based 
upon the Berne Convention; thus taking into account 
the arguments for justice and economy and at the 
same time guarding the interests of the Dutch book- 
selling trade. 
It is not probable that Article V of the Berne Convention, 
which guarantees protection from unauthorized translations for 
ten years dating from the publication of the original work, 
will be altered to five years in accordance with the proposal 
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of the above Commission , nor can . an exception in favour of 
Holland be permitted. On the other hand I then welcomed 
the second proposal made by the Commission, to conclude 
treaties with the separate States wth a protection of five years 
from translations. In my opinion this term is ample and if 
the remaining Dutch Booksellers were to conform to the pro- 
posal of the Commission and were willing to accept this second 
proposition with (iermany on tliis basis, both sides might be 
satisfied and the conflict, which has been hanging over the 
(ierman and Dutch authors and publishers for more than thirty 
years, would then come to an end. 

I'nfortunately the Vereeniging declined the proposal of 
the Commission, on August 14*** 1894 at their 77*** annual 
meeting in Amsterdam, by 65 against 26 votes. 

The persistence of the majority upon the hitherto existing 
standpoint only served to damage the position of the authors 
and publishers amongst foreigners. The minority fully realized 
this and their Leader very properly declared: 

That translation without compensation is not to be 
distinguished from pirating. Whoever concedes that 
Talent is Capital must also concede that interest must 
also be paid for the use of this Capital. If we trans- 
late the work of an author without paying interest for 
it, we are robbing him of his Income. 
The President of the Meeting also supported the proposal 
of the Commission, by declaring amongst other things, 

that it was Holland's moral duty to submit to the 

international decisions with regard to Authors' rights. 

Were these rights not established by instincts of honour 

the legislators of the various States would not have 

taken it under their protection, etc. 

The majority at the Meeting was at that time, however, 

not \^illing to concede this moral point of view, their standard 

being solely the mercantile and material interests, and guided 

by it the report of the Commission was passed over in favour 

of the order of the day. 
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One cannot entirely blame the opponents of such copyright 
treaties in Holland, were they in their attitude of reserve to 
point out that they declined to accept such an advantage since 
they would gain little by it. Dutch literature is proportiona- 
tely so small, in comparison with German, English or French 
literature that protection of authors' copyright in foreign coun- 
tries is of little importance to Dutch authors and publishers in 
comparison with the now existing free use of foreign literature 
for Dutch purposes. But this free use of literary property, 
especially with regard to translations, is entirely contrary to 
the present views of justice held by the greater neighbouring 
cultured States and the consequence is an ever increasing 
number of conflicts which make a great proportion of those 
interested in Holland feel verj^ uncomfortable. For this reason 
the untenable standpoint of the law is being abandoned for 
that of honourable and fair dealing. Thirty-two distinguished 
Authors and Publishers in Holland, in October of the year 
1S98, founded the Berner-Conventie-Bond which now 
numbers between three and four hundred members from all 
classes of society, consisting chiefly of statesmen, members of 
Parliament, lawyers, professors, artists and book- and music- 
sellers. This Bond has set itself the task of bringing about 
the participation of Holland in the Berne Convention and it 
endeavours to attain this object by petitioning the Dutch 
government. 

The immediate result of this certainly was that the oppo- 
nents of this movement in Holland formed an Anti-Berner- 
Conventie-Bond, with members from the same grades of 
society, which, on its part, urged the government to maintain 
its adverse attitude. The government itself has not yet com- 
mitted itself in the matter, the dispute being, for the present, 
carried on by both parties in newspapers and professional 
journals with great bitterness. 

But to what is this continued opposition finally to lead? 

In Holland, the number of those authors and pubUshers is 
constantly increasing and they with right feeling discern that 
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it is no longer compatible with a national sense of honour to 
ignore the principles for the protection of the authors' rights 
which are recognised by all cultured States. Holland will not 
be able to withstand the heavy pressure of public opinion for 
long and she will have to give in. 

I desire to draw^ attention more particularly to one point; 
it is always said in Holland: "we cannot exist without the 
German, French, or English literatures, as our own production 
is insufficient for our requirements; we cannot do without your 
publications — that is the reason why we cannot conclude any 
treaties!" But such is not the case! It is not intended that 
the use of our literature for translation should be prohibited 
but rather that it shoidd be paid for and that author and pub- 
lisher should be asked for permission to translate and receive 
compensation ! 

This simple question of money is represented as if Dutch 
literature had an interest in it, but this is by no means the 
case. The Dutch publishers ought to acquire, by honest means, 
the property which they desire, then no one vdW place any 
difficulty in their way — on the contrary, we shall be glad if 
they will continue to translate a great deal from the German! 

The Dutch also inferred that I must surely know that the 
publishing of good translations in Holland was in itself very 
expensive, for in most cases the right to do so was purchased 
by procuring a specimen copy from the German publisher be- 
fore the date of its publication and by such means an advan- 
tage was gained over other Dutch publishers! I am fully 
aware of that for, following my repeated advice, German 
publishers have now learnt to use such means with success. 
In this way the interests of both the German and the Dutch 
publishers are secured. The hesitation to popularize and legalize 
these means, which up to the present, are little used, must 
therefore appear the more incomprehensible. 

It is just the few pubUshers who, because they have used this 
method with success, ought to be able to convince their collea- 
gues in Holland that they may confidently follow their example. 



Digitized by 



Google 



— 47 — 

And what is to happen, supposing a Dutch Goethe or Nansen 
were ever to appear? Is he to be pirated in foreign countries? 
Will he have to give up expensive maps and plates, because 
it would not pay him to produce them for the small market 
in Holland? Or is he to be compelled, like Stanley, to become 
an English citizen in order to gain for himself the large pro- 
fits which the latter received from the English, American, 
German and French publishers? 

The music publishers in Holland and Germany have recently 
taken means to defend themselves in the same way as the 
publishers have done here. "The Mitteilungen des Vereins der 
deutschen MusikaUenhandler" published a notice about this in 
the year 1895, in which a number of well known music-sellers 
belonging to both countries had combined to point out to the 
government the necessity of drafting a treaty for the mutual 
protection of musical property. The chief music sellers of 
Holland however agree not to reprint German musical publi- 
cations, nor to sell such reprints, until the appearance of the 
treaty. Although German music publishers have always avoided 
reprinting Dutch musical publications, they have nevertheless 
entered into the same agreement with their Dutch colleagues. 

This brings us to the point that it only rests wth them to 
appeal to their government to present once more to the Second 
Chamber of the States General the draft of the treaty which 
has been neglected for 17 years. It would be desirable, shoidd 
the question ever be taken up again that the Netherlands 
should participate in the Berne Convention fully and entirely 
and without any reserve. 

It is after all the great association in which all cultured 
nations will meet without exception. 

In conclusion I will sum up my remarks with the pro- 
posal: 

1. That a report should be drawn up in French, containing 
the statement of the referrer and the proceedings and 
decisions of the Congress. This report, a hundred 
copies of which should be printed, is to be signed by 
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all the associations whose representatives have taken part 
in the Congress. 

2. That a printed copy be sent to the Bureau of the Berne 
Convention to be reprinted in their journal "Le Droit 
d'Auteur'\ Copies also to be sent to the governments 
of those States belonging to the Berne Convention, as 
well as to the governments of those States whose parti- 
cipation is considered desirable, with the request that 
they will use their efforts and influence to promote the 
aim in view in their respective spheres of activity. 

3. That the Permanent Bureau be requested to take in 
hand the carrjdng out of this resolution. 



Note by M. Ernest Vandeveld, Brussels, 
Supplementary to Herr Miihlbrecht's Report. 

The Dutch-Belgic Convention on Copyright. 

In the excellent report, which has just been read, the 
mover says (page 41) "that in Holland one can, if one 
wishes to do so, reprint or translate even now the works of 
foreign countries (with the exception of France, Belgium 
and Spain) without hindrance/' In my opinion Herr Miihl- 
brecht has wrongly interpreted the Dutch-Belgic Convention 
of August 30<»» 1858 (the Belgian Law of March 14*»» 1859). 
If his statement concerning the right of reproduction is accu- 
rate, that is to say of the publication of a work in its origi- 
nal form, then he is mistaken with regard to the right of 
translation. In reality the first article § 2, of the Convention 
declares: "Concerning the protection of the copyright or of 
the authors' rights stipulated by the present article, exception 
is made as regards the exclusive right of translation which 
the at present existing or future laws of the one or the 
other country could be supposed to reserve to the author." 
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The wording is explicit and its meaning cannot give rise 
to the least controversy. The result is, that no matter what 
the provision of the national laws may be, they remain invaUd 
in the other country as far as the right of translation is con- 
cerned. 

For this reason we must reluctantly consider article 1 of 
the Belgian law of March 22''^ 1886 as a dead letter (it is 
reasonably regarded as the most liberal law upon copyright), 
which confers on the author of a literary or artistic work the 
exclusive right ... to reproduce it or to authorise its repro- 
duction in any shape or form. 

We therefore find ourselves placed in the ambiguous posi- 
tion that a Flemish translation of a book pubUshed in French 
in Belgium is permitted in Holland and that this translation 
enjoys special protection, even should it be made without the 
consent of the author and in violation of his rights. 

Equivocal though this situation may be, it is clearly stipu- 
lated in the above named Convention, which in its 3"^ article 
declares: "The protection which is accorded to original works 
is extended to translations. It must, however, be well under- 
stood that the object of the present article is simply to protect 
the translator with reference to his own translation 
and not to confer the exclusive right of translation 
either on the author or on the first translator of any 
work." 

It is only necessary to read this resolution attentively in 
order to guage its full meaning. Thus a Dutch pubUsher is 
allowed to translate and sell the translation of a Belgian book 
which was originally pubUshed in French, but should the 
Belgian pubUsher in his turn utilize this translation in order 
to bring out a Dutch edition of this original work, he should 
be prosecuted as a pirate! 

I do not know that many treaties exist which equal such 
inconsistencies. 

Certainly one must remember that the Conventions are the 
ever slow work of diplomacy and that the exchange of the 
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ratifications does not generally take place until long after the 
opening up of the first negotiations. One can also admit that 
the Dutch -Belgic compromise of 185H was inspired by the 
desire to mitigate poUtically the consequences arising from the 
separation of the two countries. But here we are after more than 
half a century and during that period we have had the satis- 
faction of seeing bonds of friendship develop without inter- 
mission between the two countries; it seems to us, therefore, 
that the time has arrived when the laws and obligations of 
each should be established upon a footing of absolute equality. 

For twenty years the impulse for the revival of the French 
expression in Belgian Uterature has become more and more 
accentuated; the works of our literarj^ men, of our scholars, 
of our philosophers and of our lawyers have taken a great 
flight and numbers of them are widely circulated abroad. 

The Berne Convention protects them, in ever form in all 
countries which have signed that imposing manifestation of 
international solidarity. There are therefore no reasons why 
the rights of our authors should not possess an equal safe- 
guard in Holland. 

It is here perhaps not without interest to recall that the 
supplementary^ agreement signed on May 4***, 1H96, in Paris, 
altered the reading of the first paragraph of Article 5 of the 
Berne Convention as follows: The author of a work in any 
of the signatory countries, or his assigns, has the sole right 
of translating it, or of causing it to be translated, in the other 
signatory countries, during the entire term of the copjTight of 
such work. This right lapses, however, in the case of any 
country' and language in which the author has not pubHshed, 
or caused to be pubhshed, a translation within ten years from 
the date of the first publication of the original work. 

Perhaps we shall be told that Belgium reciprocally enjoys 
identical rights to those wliich we have quoted upon this sub- 
ject and that consequently it is lawful for Belgian pubUshers 
to issue French editions of Dutch books. I do not ignore it, 
but it is not sufficient that an evil should be tolerated in order 
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to mitigate it. And I may add that in this department it is 
particularly to be regretted. 

Then we deprive ourselves of the advantage of the law 
which the Convention affords us, for we should really be an 
illogical people, if, after having adopted an international law 
which sanctions the author's right by protecting him with every 
formaUty and after having allowed in that same law, identical 
rights to strangers, we were to shelter ourselves behind a 
Convention which is no longer in harmony with the tendencies 
of our times in order to take back with one hand what we 
have graciously offered with the other. 

It means therefore that the Dutch-Belgic Convention should, 
at short notice, be only the rehc of a past age and the friendly 
meeting of the Congress which will unite so many of the pro- 
pagators of the ideas of justice in the matter of copyright 
will give us a valued support. That is why, sharing as we 
do in the considerations presented by Herr Miihlbrecht so 
far as they touch upon the moral sphere in which we are all 
interested, we venture to request that the following paragraph 
be added to his motion. 

That the PubUshers' Congress, being convinced that 
the intellectual works should enjoy the most extensive 
protection, is of opinion that the right of translation 
should in all countries be reserved to the author of 
the original work, according to the limits determined 
by the Berne Convention. That the Permanent Bureau 
of the Congress should, in agreement with the various 

Publishers' Associations, endeavour to obtain the revision 

« 

of those international conventions whose regulations are 
contrary to the above resolution. 
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Austria-Hungary and the Berne Convention. 

By 
Franz Deuticke, 

Vienna. 

Until the end of the year 1895 the Copyright in Austria 
on literary and artistic works was regulated by the Imperial 
Patent of October 14*** 1846. This Imperial Patent was undeniably 
an excellent and epoch-making law, for the time being, but 
it stands to reason that in the end it could not meet the 
demands of our times and its substitution by more modem 
regulations had on that account for a long time become an 
urgent necessity. A new law was drawn up at the end of 
1895, after many preliminaries and protracted discussions, and 
on December 26*** 1895 it received the Imperial sanction. It 
was founded upon the model of the German laws of June 11"* 
1870 and of Januarys 9'*» to 10*>» 1876, as well as on the XVI* 
Article of Law of the Kingdom of Hungary of the year 
1884. It was intended to turn to account the newest prin- 
ciples of the Copyright and above all signified a remarkable 
advance in the development of the Copyright upon the Im- 
perial Patent and also upon those newer laws. In one respect, 
however, this new law is unfortunately inferior to the German 
law as well as to the Imperial Patent, for, like the Hungarian 
law it does not contain the mutual protection clause. According 
to § 2 of the law it only applies to the works of foreigners, 
when they have appeared in the German Empire and to the 
works of Germans which have not yet appeared, in so far 
as the reciprocity is guaranteed, and the protection for all 
other foreign works is made dependant upon State agree- 
ments. By this clause the copyright relations between the 
German Empire and Austria were not only very inadequately 
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regulated but the relation which had until then existed 
with the remaining states were in part severely prejudiced. 
With the exception of the understanding with the Hungarian 
half of the Empire, Austria is now, since 1896, only in treaty 
with Italy, France and Great Britain, whilst the mutual pro- 
tection with Luxemburg, Liechtenstein, Switzerland, Greece and 
Roxmiania, which was then based upon the mutual clause of 
§ 38 and § 39, has ceased. 

The publishing trade, which, for various reasons, in Austria 
has not developed as much as would be desirable, has always 
especially suffered from the imperfect protection which its 
wares eiyoy in foreign countries. It was only natural, there- 
fore, that the Austrian pubUshers observed with great regret 
that the representatives of the Monarchy assumed a negative 
attitude at the first International Conference at Berne, which, 
in the year 1884 elaborated the schemes for an international 
agreement, and that Austria-Hungary was no longer represented 
at the subsequent Conferences. When, afterwards, the Berne 
Convention was perfected, the unfortunate consequences, which 
the non-adhesion of the Monarchy brought upon the Austro- 
Hiingarian book trade and more especially upon the music 
trade, soon became apparent. A number of Austrian and 
Hungarian pubUshers were compelled to esjtabUsh branch 
establishments in countries which belonged to the Berne Con- 
vention, especially in the German Empire, in order to obtain 
the foreign and customary protection for their retail wares. 
Some even went so far as to leave completely the fatherland 
and transferred their business exclusively to foreign countries. 
The report of the Leipzig Chamber of Commerce in the year 
1895 shows the fact that many Austrian music sellers migrated 
to Leipzig, this being due to the refusal of Austria to join the 
Berne Convention. 

Under these circimistances it is to be understood that the 
Austro-Hungarian Booksellers' Association * influenced those 

* C. Junker, Der Verein dor osterr.-ungar. Buchhandler 1859 — 1899 
(Vienna, 1899) p. 32. 
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interested to induce the Monarchy to join the Berne Convention. 
When Herr Carl Aug. Artaria presented the report on the 
scheme for a new Austrian Copyright, at the general meeting 
of this Association in 1H90, Herr WUhelm Muller expressed 
the wish that the Monarchy would join the Convention, which 
was also adopted in the form of a resolution. The Govern- 
ment at length, in 1892, introduced the draft of a bill in the 
Upper House, which was intended to take the place of the 
Patent of the year 1840, and then the efforts for bringing about 
Austria's adhesion to the Convention began in grand style. 
This resulted in numerous petitions and more especially in the 
report presented by Professor Schuster at the Dresden sitting 
of the Association Utteraire et artistique intemationale 1895 
and these petitions were repeated in the debates on the draft 
bill in the Austrian Lower House at the end of 1895. But, 
as we mentioned before, the new law disappointed all hopes 
of an increased international Copyright protection and the evil 
consequences of the rupture which was brought about by this 
law in Austria's Copyright relations wth a number of States, 
some of which had joined the Berne Convention, rendered the 
adhesion of the Monarchy to the Convention at the time even 
more desirable. The results of this rupture were prejudicial 
to the Austrian author and publisher, and the Austrian Govern- 
ment was therefore more and more emphatically and urgently 
entreated to put an end with one blow to the untenable 
relations with foreign countries by acknowledging the Con- 
vention. The Austro-German Authors' Association at the be- 
ginning of 1889 turned to the Government with this object 
and their efforts were supported by an interpellation in the 
Lower House and also by a resolution of the General Meeting 
of the Austro-Hungarian Booksellers' Association which, ouing 
to its being the forty years' jubilee, happened to be especially 
well attended. In the early days of the year 1900 the Austrian 
Ministry of Justice at last approached the subject and organised 
an enquiry in order to learn the views of all the interested 
parties. For this purpose it drew up a very circumstantial 
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report in which special attention was drawn to the fact that 
the existing Austrian law differed in some points from the 
material law of the Beme Convention. 

As is well known, the Berne Convention contains regulations 
especially in two of its articles (art. 5 and 7) which must 
be adhered to towards the other Union States by a state on 
joining the Union; which regulations deal with the right of 
translation and the protection of newspaper articles. On these 
two points however the Austrian law differs from the Con- 
vention. The law of the year 1895 stipulates that the right 
of translation should be granted for three years to the author 
who has reserved it to himself (§ 28) and that the legal 
translation should be protected for five years dating from its 
publication (§ 47). The Berne Convention, more especially by 
the supplementary act, goes considerably further. This difference 
was the chief reason why the governing classes did not in so 
far respond to the desire of the interested parties. The further 
differences which result from the regulations of the Austrian 
law >\dth regard to article 7 of the Convention, as well as 
several others, are of considerably minor importance. The 
Government then in its report on these differences expressed 
the opinion that the Austrian Copyright law would have to be 
altered before Austria could join the Convention. This fear 
seems, however, unfounded, for one need only remember the 
law of the German Empire which is still in force at the 
present day. 

The questions to which the Ministry of Justice desired 
replies before, to use the words of the Ministry, "deciding upon 
the suggested adhesion to the Union and upon the presumably 
necessary reform of the law of Copyright'', were: 

(1) Whether the adhesion to the Beme Convention and the 
Paris supplementary Act were to the interests of the Austrian 
author; (2) and of the Austrian publisher; (3) whether in 
this matter the interests of the author and the publisher were 
equal to those of the public and whether, more especially, an 
advance or a retrogression of the educational requirements was 
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to be expected from joining to the Union; (4) whether, fiDaliy^ 
in case the interests of the author, pubhsher or the pubhc are 
not covered, the points of view in favour of the adhesion to 
the Union would predominate or whether it would be preferable, 
whilst maintaining the principles of the Austrian Copyright 
Law to work in futiu-e towards the drawing up of special 
Copyright agreements with the separate states. 

The reply to the list of questions which was sent out by 
the Ministry was considerably facilitated by a httle work by 
Carl Junker ''The Berne Convention for the protection of the 
works of Uterature and art and of Austria -Hungarj''' (Vienna 
1900), which appeared at the same time and was received 
with great approval by the daily and professional Press. It 
described in a circumstantial manner not only the forma- 
tion and importance of the Convention, setting forth the 
existing law in Austria and Hungarj' more especially with 
reference to international protection, but by statistical ma- 
terials carefully collected it also attacked the objections 
raised against the adhesion of the Monarchy to the Berne 
Convention and gave proof of its necessity. Special reference 
will be made here to this paper; and it only remains for us 
to discuss the results of that enquiry, in so far as they were 
known. 

It is natural that the Germans in Austria should have the 
chief interest in the adhesion of the Monarchy to the Berne 
Convention. All the interested Germans have therefore spoken 
in favour of Austria's adhesion to the Berne Convention — 
some with very clear judgment — amongst whom we 
especially mention the Verein der osterreichisch-ungarischen 
Buchhandler, the Korporation der Wiener Buch-, Kunst- 
und Musikalienhandler ^, the Gesellschaft der Autoren, Kom- 
ponisten und Musikverleger * , the Deutsch - osterreichische 



* Osterr. - ungar. Buchhandlercorrospondenz, Vienna, 1900, no. 12. 

* Mitteilungon der Gesellschaft etc., Vienna, Vol. II, no. 2. 
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Schriftsteller-Genossenschaft^, the Journalisten- und Schrift- 
stellerverein Concordia in Vienna^, the Schriftstellerverein 
in Briinn, and the Gesellschaft zur Forderung deutscher Wissen- 
schaft, Kunst und Litteratur in Bohemia. 

The adhesion of Austria, not only in the interest of the 
author but also of the publishers, was described and set forth 
as necessary by all these associations and as in no way 
contrary to the general interests but rather to the advantage 
to the pubUc. 

Finally everyone rejected the opinion expressed by the 
Government that the Copyright law would have to be altered 
before Austria could join the Berne Convention, and they 
emphasized the fact that however desirable in many respects 
a reform in the existing copyright law would be, it could not 
be regarded as a condition for adhesion. For a combination of 
the two questions would certainly only have the result that the 
extremely necessary adhesion, which could so easily be effected, 
would be postponed once more to an indefinite period. 

The conditions for the ItaUans are similar to those for the 
Germans, as Italy also belongs to the Berne Convention. The 
literary production in the Itahan language within the Monarchy 
however, is very insignificant. 

The conditions are rather different for the Slav population 
in Austria. Here plays an important part the question of the 
protection of translation, which is essentially circumscribed 
by the Austrian law as regards the regulations of the Berne 
Convention. Amongst the Slav population of Austria the Czechs, 
Slovenes and Poles are cliiefly concerned. 

The recent great development in Czech literature implies 
that the intellectual hfe of the Czechs is to-day far less in- 
fluenced by translation than formerly. With regard to this, 
and in consideration of the fact that especially authors 



^ Mitteiliingen der Deutseh - usterr. Schriftsteller - Genossenschaft, 
Vienna, Vol. HI, no. 1. 

* Rcchenschaftsbericht fiir 1899 (Supplement). 
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of belles-lettres have appeared whose works are already- 
translated into foreign languages, it is also to the interest of 
the Czechs that Austria should join the Convention, and there 
is no record of any objection ha\4ng been raised against this 
adhesion. 

The Slovenian literature is at present far more dependant 
on foreign literature. In Laibaeh therefore the opinions were 
divided, and whilst some declared themselves in favour of 
the adhesion from moral reasons, others, on the other hand, 
are against it. But at last a feeling in favour of the Berne 
Convention began to manifest itself there also, and this may 
chiefly be attributed to a series of articles in the "Slovenski 
Narod'' ^ and to the attitude of the Gesellschaft der Musik- 
freunde in Laibaeh. 

The list of questions from the Ministry finally led to a 
hvely contest in Gahcia. Various Associations in Crakow 
and Lemberg took up the subject and the reasons for and 
against were also discussed with animation, especially in the 
"Czas". * The most important reason why certain circles 
believed themselves compelled to speak against the adhesion 
to the Berne Convention was the dependence of the Austro- 
Polish literary circles upon those of Russian-Poland. It was 
feared, should Austria join the Berne Convention, that the 
hterary intercourse between Austria and Russian-Poland might 
be endangered. On the other hand the adhesion to the Union 
was so strongly advocated by a number of very distinguished 
authors that one may to-day say that although the opinions 
should now remain divided as before, the existing position 
now is more for than against the adhesion. 



^ Varstvo literature in umetnosti, Poroca R. P[erusek] in **Slovenski 
Narod", nos. 75-78 (Laibaeh, 2"*^— 5*»» April 1IH)()). 

* Przystapienie Austryi do Konwencyi bernenskiej in 
nos. 120 and 122 of "Czas" (Craeow, 8^** and 10*^ May 1900) and the Reply 
by Count M. Rostworowski (Kilka uwag w kwestyi przyst^pienia Austryi 
do Konwene;y'i bernenskiej) in the same publication nos. 135 to 137 (Cracow, 
22°** to 25*»» May 1900). 
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The Ruthenian opinion was opposed to Austria's adhesion 
to the Convention, but their influence is of course a very 
slight one. 

As regards Hungary, the conditions there are similar to 
those of the Czechs. She is, however, placed in a different 
constitutional position and possesses a law of her own which 
in some measure, however, coincides with the Austrian law, 
with regard to the protection for translations and of newspaper 
articles. But the protection for translation in Hungary is 
dependent upon certain formahties, so that in practice it is 
very Umited. Hungary's attitude towards the adhesion of the 
Monarchy to the Berne Convention is of special importance, for, 
even if this is not necessary from political reasons, it is 
customary that State Agreements are enacted by the Mon- 
archy as a whole. Whether the adhesion of the Monarchy to 
the Berne Convention may be regarded as a State agreement 
in the sense of the Austrian law, is however, not certain and the 
opinion has been expressed that Austria alone and of her own 
accord, could join the Berne Convention and even without 
parliamentary' authority. In the circles of the Austrian Govern- 
ment however there is little inclination for a one-sided measure 
(with the exclusion of Hungary), and there is a certain 
hesitation to give the first impulse — to wliich is due the fact 
that neither Government has yet undertaken the solution of 
this problem. But it is to be hoped, that should both the 
governments at length take the question into consideration 
this matter will meet with but little opposition in Hungary, 
more especially if certain formal difficulties are avoided. 

It is evident that Hungary is not opposed to an extension 
of her Copyright relations with foreign countries, as is proved 
by her reception of the understanding of the Monarchy with 
Germany concerning the mutual protection of hterary and artistic 
works in the Hungarian Lower House in the Spring of 1900. 

In the debates which were then held the real question 
dropped quite into the background, and the incipient opposition 
was directed solely against certain formal points. 
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Although the adherents to the Berne Convention in Austria- 
Hungary are already numerous now and though they hope for 
the fulfilment of their desires in the near future, they welcome 
with gratitude any outside help and support which is accorded 
them and therefore I request, at the conclusion of my report, 
that the following motion may be put: 

That the Fourth International Pubhshers' Con- 
gress conunissions the Permanent Bureau to take 
suitable steps with the Imperial Austrian and the Royal 
Himgarian Government, in order to induce the Monarchy 
to join the Berne Convention for the protection of 
literature and art, as soon as possible. 
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Extension of international copyriglit 
protection. 

By 
Fritz Schwartz, 

Munich. 

I. The extension of the sphere of authority of the Berne 
Convention by the obtaining of the more important civiUzed 
countries as signatory powers is an old wish of the Publishers' 
Congresses, and one which has repeatedly been given expression 
to (see C.-R. 21, 65, 70, 71). It is particularly desirable that 
Austria-Hungarj% the Netherlands, Denmark, Russia, Roumania, 
Sweden, the United States and the South American repubhcs 
should join the Convention. So long as they remain outside, the 
literature of these countries should not be protected in the 
signatory states, as it is in France and Belgium. 

n. But even within the Berne Convention the conditions 
are often such that authors' and publishers' rights in one 
signatory countrj' are not forthwith acknowledged in another; 
they are more or less far-reaching in different countries. A 
similarity in the regulations of the Law of Copyright in the 
different countries is, however, an indispensible preliminary to 
a prosperous development of the Book-, Artistic and Music 
Trades of the whole civilized world. 

The maker of this report, therefore, expresses the wish that, 
for the attainment of this end, an agreement as to future legis- 
lation on the following points should, if possible, be arrived at: 
a) The abohtion of all formahties of registration and depo- 
sition. In no case should the failure to deposit copies 
with the authorities cause the loss of copyright (see C.-R. 
5, 72). The compulsory notice as to copyright is parti- 
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cularly objectionable for such countries as have made 
treaties uith the I'nited States of America. In the case 
of works of art, it greatly spoils their appearance, without, 
even, in the case of German artistic publications, protec- 
ting them against imitation or reproduction in America, 
if reproduced, according to paragraphs 6, 4 of the German 
law, without the announcement of copyright. 

b) The duration of copyright should be fixed, conformably 
with the new copyright laws of Austria-Hungary and iier- 
many, at 30 years from the death of the author, and in 
the case of anonymous and pseudonymous works at 30 
years from the date of first appearance. 

c) The right of translation, a.s well as the translation itself, 
should be protected equally with the original work. 

d) By "appearance'' (Erscheinung), in the legal sense 
of the term, should be understood only production by 
a pubhshing firm, i. e. the public sale of numbers of 
copies (conformably with the new (ierman law as to 
authors' copyright of literary and musical works). By 
"pubhcation" (Veroffentlichung) are included, besides the 
above, public recitation or reading, theatrical production, 
exhibition (in the case of works of art) etc., i. e. everj- 
manner of bringing a work before the public. 

e) A limited permission to make use of extracts (as for 
instance in the German Authors' Rights paragraph 19 
on literary works, and [paragraph 23] on illustrations) 
should be also introduced into the other signatory coun- 
tries. Most of the countries that took part in the Berne 
Convention do not acknowledge any such right. If however 
it be thus legally permitted to include illustrations in a 
literarj^ work that have been taken from another, or copied 
from plates that have appeared separately, these should 
be confined to such particular ones as are necessary to 
the explanation (and not to the embellishment) of the 
text. The meaning of such term "particular illustrations 
or diagrams" should not only be decided with reference 
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to the number of illustrations in the work itself but 
also with regard to the number of illustrations contained 
in the work from which they were taken, 
f ) The sale of a work of art does not include the copyright 
of the same, unless the transfer takes place under circum- 
stances which make the intention to reproduce on the part 
of the assignee evident. 
III. A revision of the laws in force in the countries signa- 
tory to the Berne Convention as to authors' copjTight in edu- 
cational works and photographs, based on the principles of the 
new German ''Copyright of Literary and Musical Works", and 
"(Publishers') Copyright" is further desirable, and should be 
undertaken with special regard to the modern developments 
in processes of reproduction. 

It is proposed: That the Fourth International Publishers' 
Congress do resolve 

That the Permanent Bureau be authorised to petition the 
various Governments that: 

a) In making new commercial treaties with such countries as 
have not yet joined the Berne Convention, their partici- 
pation should be insisted upon. In the case of their 
refusal, the Uterature of such countries should receive no 
further protection in any of the signatory states; 

b) In the passing of future laws an international similarity 
in the regulations of authors' and publishers' rights should 
as far as possible be avspired to; 

c) That the regulations also as to copyright of educational 
works and photographs, according to the modern develop- 
ment of technical processes and legal standards, be altered 
and adjusted by the legislature as early as possible. 
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The need for more complete protection of 
copyright in educational works. 

By 

D. C. Heath, 

Boston, U. S. A. 
Made at the meeting of the Third International Publishers' Congress 
in London in 1899 with a recommendation to the present Session. 

I proposed this question as one that seemed to me to need 
attention and in the way of a preliminary discussion at this 
session of the Congress, preparatory to a paper on the subject 
at the next session, rather than for immediate settlement. In 
fact, the late hour of its mention to tlie programme committee 
did not leave time for the preparation of a paper for this 
Congress. 

Inasmuch as the programme conmiittee has foimd the 
question of enough importance to set it for discussion, and has 
asked me to open the discussion, 1 have at this last moment 
consented to do so. 

Since this Congress is made up almost wholly of the 
pubUshers of other than school books, and since its members 
therefore may not readily understand that such books are more 
easily infringed upon than are others, and that they are not so 
well protected by law as are novels and other classes of litera- 
ture, I shall make some observations that otherwise would be 
unnecessary if not gratuitous. 

I assume that the copyright law of other countries represented 
here is essentially similar to that in the States, that is the law 
is single and simple and does not particularise or differentiate. 
It protects the publisher in the right conferred by the author 
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or proprietor to publish as many copies as he Ukes of a given 
piece of literature. For the mass of literature, so called, this 
is sufficient, since there is Uttle danger of Kipling or Tennyson 
being reproduced in form without their substance, or in sub- 
stance without their form, and anything "after" Tennyson or 
Kipling would be so far after as by contrast to really enhance 
their value, rather than infringe upon or impair it. This is 
true with reference to all our best books, and it goes without 
saying that there is Uttle temptation to infringe upon anybody's 
rights in the less valuable and more ephemeral literature. It 
is true that one may take the carefully-wrought plot of an- 
other's story and construct a new book, using different language; 
but the prospect of success is so small, and the odium which 
would attach to such plagiarism is so great, that there is little 
temptation to indulge in this fraud, except for purposes of 
dramatisation, and this use of another's material is now looked 
upon with such disfavour as never before. In educational books 
so far as copyright law goes, one may take the plot, the 
form, the method, the system, and even the content in 
every essential particular, with impunity. 

A select conunittee of the House of Lords is just now 
engaged in amending and extending the English law to cover 
translations, abridgments and dramatisations, which I under- 
stand are already better protected in the United States than 
in England. This extension or codification of the law in the 
case of general hteratiu-e bids us hope that the next step will be 
a fuller protection of the spirit as well as the letter of our pro- 
gressive school books, for the abridgment or enlargement 
of a school book, which I may call for convenience its 
dramatisation, seems to be the prey of any and all who are 
disposed to make such use of it. Now the plot or plan of an 
educational book is its important part; this is the architect's 
part in the structure, the design, while the rest belongs to 
the common builder. It is this architect's plan, the author's 
idea, which is so often appropriated by another, who simply 
uses other material in carrying out the plan; and often this 

5 
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material does not differ from the original more than one kind 
of timber, stone, or brick differs from another. 

I presume there are in other countries, as with us, school- 
book pubUshers who seem to be in the business merely for the 
purpose of making money; their chief aim being apparently to 
get the largest and quickest return for every shilUng expended, 
and they, naturally, are not, and cannot be, over-scrupulous 
as to the method employed to gain this end. These are the 
men who reap from other men's so>^'ing, and enter largely 
into the reward of other men's labours. They have neither 
time nor money to invest in books which are enough in ad- 
vance of existing educational methods as to make the invest- 
ment in them precarious. Such publishers stand for nothing 
educationally. Theirs is simply a business, not a vocation. 
One may spend time and money in advancing educational 
methods, and they will smile on him in the meantime, but 
when he has by hard pioneer work fought his way to success 
they stand ready to copy his books, and to reap his legitimate 
harvest. 

I can easily understand how a reputable house can ask its 
author, as I once knew a house to do, "to put nothing new'' 
into his proposed series of books. It did not want the work, 
or expense, or the uncertainty of a propaganda for something 
beyond the beaten path. The best that can be said of this 
method is that it showed a certain shrewd business prudence 
and nothing more. This particular house would certainly have 
done no injustice to its competitors, whatever we may think 
of its educational ideals. 

There are publishing houses, I am sorry to say, who seem 
to live largely by other people's brains. When they ask their 
authors "to put nothing new" into their books it is because 
they wish to let others have the expense of experimenting, and 
after any new book or method secures for itself a paying ac- 
ceptance they step in and copy all its merits and as carefully 
avoid all its commercial defects. They will appropriate the 
plan, but use different language in carrying it out, as can 
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easily be done in educational books, and one has no redress 
under the present copyright law, and the smallest possible 
chance of redress under the common law. In England you 
may often successfully bring a suit, I suppose, in a court of 
equity on the groimd of unlawful gain from another man's 
labour; but in America the chance of success in such a suit 
w^ould be extremely small. The letter of the copyright law, and 
not the spirit of the common law, is the power that prevails. 

To illustrate from my own observation and experience: a 
publisher had a very successful series of language lessons and 
grammars. Another publisher took the exact plan of these 
books, which was novel, extended it to include more technical 
grammar, copied even the style of type of the original, though 
not the exact language, and by avoiding all the little defects 
of the original, of which defects he and his agents had learned 
in visiting teachers, and by emphasizing, where possible, the 
merits of the original, he succeeded not only in getting a large 
sale for his books, but even in many instances displaced the 
original. If one is to be miu-dered, it is especially aggravating 
to have the deed done by one's own pet weapon. 

Another case will show how literary murder as a fine art 
has been developed with us, perhaps as a result of the severe 
competition among the school-book publishers. The super- 
intendent of schools of a large city wanted his Board of 
Education to put in use a given series of books in which he 
strongly believed. He made a new course of study, following 
in detail the plan of the desired books; he then got the 
author of those books to come and give instructions in their 
use to his teachers. A rival house upon hearing of this plan 
engaged a man to make a series of books to be based in 
detail on the new course of study, which they knew to be 
virtually a transcript of their neighbour s books and this bit of 
work was euphemistically called "cleverness" instead of "theft." 

Another case, more bold but not so clever, or so well dis- 
guised, was the following. A house published a series of so- 
called vertical copybooks. Its authors had studied the sub- 
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ject for many years, and had spent over five years in time, 
and much money, in experimenting with and perfecting their 
peculiar system. In due time this was published and had so 
many new features as to make it radically different from any- 
thing before issued. Its peculiarities were so marked, that 
the publishers were obUged to do much pioneer work to secure 
a hearing for their new system. In the meantime other pub- 
lishers were heaping no end of ridicule upon it. But the pub- 
hshers of the series believed in it fully and finally succeeded in 
getting for it the hearty endorsement of leading educator, 
and, in consequence, a large sale. The house that had been 
foremost in ridiculing the series, seeing that its own "holdings'' 
for copybooks were endangered, at once set about imitating 
the books, which proceeding was instantly branded by educa- 
tors as a most flagrant case of plagiarism. Indeed, when the 
counterfeit books were placed, open, side by side with the ori- 
ginal series, even the publisher of the latter could not tell 
which were his. The letter forms of the original books 
were quite unusual; tlie beginning copies had full words 
instead of single letters; the early copies were much larger 
Xhan the later, and had small illustrations over them, and there 
were no guide Unes. All these and several other features were 
so carefully imitated as to make it impossible to distinguish 
one series from the other, had not the covers and pubhsher's 
imprint naturally been somewhat different. When the imitators 
were remonstrated wdth, they replied that they had made 
their books from specimens of the children's writing obtained 
from the schools; (but they took those specimens, and in- 
tentionally, from the schools where the original books had 
been successfully used;) and they naively added, "You cannot 
gain a suit at law against us, as we once brought a similar 
suit and were ruled out of court, on the ground that letter 
forms are not copyrightable." 

The publishers of the original books consulted a firm of 
well known copyright lawyers, who replied as follows: — 
„ After a careful examination of authorities in the various 
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districts with regard to the plan and arrangement of 
text books as a subject of copyright, we will say that in 
our opinion an injunction could be obtained against at least 
some part of the defendant's works; but we feel, bound to 
add that, as a general rule, a mere plan and arrangement of 
material is not protected, and by the use of different material 
your excellent method and arrangement may be pirated." 
In another letter the lawyers said: "There is a great deal of 
misapprehension with regard to the protection of copyright. 
It is not in any sense the protection of a patent, and does 
not cover the ideas or added information given to the world, 
but only the vehicle by which those ideas are conveyed." 
In this particular case it was assumed that the vehicle was 
the words or phrases or sentences which made up the so-called 
copies, but o'f course the literary value in such a series of 
books is exceedingly small, if it appear at all. Their value 
lies in other things, some of which I have already mentioned. 

Such instances as I have enumerated, of the shameful use 
of other people's property and plans, could be, I am sure, 
duplicated by any of the school-book publishers present. 

Now what can be done to correct these evils is the im- 
portant consideration. As I intimated in the beginning, I have 
raised the question for a reply by older and wiser men in the 
business rather than for the purpose of suggesting a solution 
myself. In fact, I hardly expected a solution at this time; 
and yet I dared to ask the question, because I noted that 
*'the two previous Congresses are looked upon as having 
afforded useful hints for futiu-e work rather than as having 
arrived at direct tangible results." To have raised this 
question for discussion will, therefore, prove to be, I hope, the 
beginning of a satisfactory solution. 

To start the discussion, I venture to make the single sugges- 
tion that the Government be asked to require the publisher 
of any new educational book to file at the Stationers' Hall or 
Bureau of Copyright, or, perhaps better, with the Biu-eau of 
Education, detailed specifications showing on what plan a given 
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book has been made or is to be made-. Before another book 
on the same subject is published specifications for it should 
be carefully compared with its predecessors of the same tjT)e, 
and the publisher of the proposed book informed in due time, 
in case he is likely to infringe upon someone else's right. 
Having been furnished A^dth the specifications of the book 
which he is likely to imitate too closely, if he then persists 
in issuing his book the fu-st publisher would have a much 
better case against him in a court of equity than is now 
possible. I suggest that the specifications be filed in the 
Bureau of Education rather than in a Copyright Department 
of the Government, for the double reason that the Bureau of 
Education would more readily discover the similarity of the 
books, and because it would already have, at least this is the 
case with us, the necessary machinery for the work. 

But whether we can or cannot evolve any plan by which 
the Government may be able to protect our rights in such 
books, we can formulate for our own guidance and protection 
such laws governing competition in these matters as shall be 
mutually just and advantageous, and greatly improve the 
present condition of things. In this connection I am glad to 
note that "in France the Authors' Society on the one hand, 
and the Publishers' Syndicate on the other, have agreed 
to observe certain conditions which are mutually thought 
to be equitable; and though the agreement has no binding 
legal force both author and publisher thus have a standard 
to go by." > 

And yet I may add that it seems a pity that some form of 
copyright law, or laws, cannot be devised which will cover a 
much larger number of cases than are covered by our present 
law, and which would also cover individual cases more fully. 
This is the more desirable since courts of equity are apt to 
take the copyright law as the basis of their decisions as to 
the right or \\Tong, in given cases, of claimed infringement, 
rather than the common law or any other standard. The 
following example freshly illustrates such a need: Judge 
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Ilolmes, the son of our, and your, revered Oliver Wendell 
Holmes, has just lost a suit brought to restrain a publisher 
from reprinting his father's " Autocrat of the Breakfast Table." 
The court held that, inasmuch as the book had been pubUshed 
in serial form before being put in book form, and not copy- 
righted until put in book form, that the reprinting of the 
material was justifiable under the law. According to our 
abstract principles of right and wrong this seems a good deal 
like saying that one cannot reclaim his stolen purse, even 
though he can prove beyond the shadow of a doubt that it is 
his, unless his name be printed on it — assuming that the 
statute, I will not say law, required that his name should be 
printed on it in order to make it legally his property. 

Nobody but author and publisher can be expected to take 
any great interest in the legal status of a book. As publishers 
w^e should discover clearly what are our rights, and the 
authors' rights, then systematically and persistently agitate 
for them until, in due time, they are obtained. I know this 
is an optimistic view, but we have learned that the optimist 
succeeds where the pessimist fails. 

I have hailed the formation of this Congress as the means 
to gaining more adequate copyright protection, international as 
well as national. 

Whatever else may result from the present discussion of 
this question, I hope that a committee may be appointed to 
take it into more careful consideration than my limited time 
and experience have allowed, and to report at our next meeting 
a more effectual remedy than we may be able at this time 
to suggest. 

Since I wrote this report I have given some further thought 
to the subject and I have taken counsel with several authorities 
on the law of copyright in England and America, as well as 
with the officials in the copyright office at Washington. 

Instead of submitting now precise propositions with regard 
to a paper by some leading school book publisher on the need 
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of more complete protection of original ideas in educational 
works, I would submit to this Congress a resolution to the 
following effect: 

WTiereas experience has proved that neither the copy- 
right laws nor the patent laws are sufficient to protect 
methods in educational publications, therefore, be it 
resolved that the Fourth International Publishers' Con- 
gress appoint a Committee of three in each of the 
countries represented to inquire into the possibUity of 
so amending the copyright laws as to protect the method, 
plan or design in educational publications. 
I take it that these committees would naturally be composed 
of school book publishers, each of whom will doubtless have 
had some experiences analogous to those set forth in my paper. 
They would secure a body of evidence which would fully arm 
and justify the publishers in each country in their request for 
some legislation on the subject. 

This, it seems to me, is the most practical way of taking 
hold of the matter at the present stage, and this is also the 
opinion of the authorities in the copyright oflBce at Washington. 
There was at the last Congress a pretty general concensus 
of opinion that the subject was one calling for a reform of 
some kind, and it seems to me that it is important enough to 
be dealt with independently of the resolution of Mr. Joseph 
Bourdel of Paris, which was adopted at the Third Congress, 
although perhaps it might be handled concurrently with it. 
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Import-duty on books considered 
with reference to new commercial treaties. 

By 
Dr. Alfred Giesecke, 

Leipzig. 

It is with no intention of improving on the able report of 
Mons. Le Soudier at the Paris Congress that the subject of 
duty as levied on books is again brought before the Congress 
this year. The impending renewal of conunercial treaties between 
many civiUzed countries makes it imperatively necessary at 
this time once more to draw the attention of all those concerned 
to the subject. 

It may therefore be permissible to set forth as briefly as 
possible the points of view which come under consideration 
in the review of this subject. 

There are two reasons why a country levies duty on an 
article of trade. It may desire thus to augment its revenue, 
or it may wish to prevent the importation of the article in 
question, either to limit its consumption, or to protect the 
home industry. 

The first of these reasons for taxing the intellectual pro- 
ducts of a country need scarcely be considered. In an age 
of universal education, at a time when efforts for the furthe- 
rance of public knowledge are continually on the increase, it 
is impossible for a state to attempt indirectly to check the 
use of intellectual works by taxing them. 

Equally incredible is it that a country should endeavour 
to hinder the importation of such works by levying duty upon 
them. 
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There can be no question of this nowadays when every- 
thing possible is done to draw educated nations closer together 
and to call forth a mutual appreciation of the individualities 
of each country by means of schools and many other organi- 
sations. 

The only object therefore would be to protect the home 
products by excluding the foreign. But for what purpose is 
protection desired? For the literary product itself? Clearly 
that is impossible, for the literature of the home country cannot 
replace foreign literature, either by analogous original works 
or by translations. On the other hand it is just the influence 
which foreign literature exerts which is desirable for the inte- 
rests of literary production itself. But this again only becomes 
possible by n^eans of its extended acquaintance, though it will 
always remain within certain limits. 

This applies also to countries having the same language, 
both to those which in this respect are regarded as the mother 
countries, and to their dependencies. It would not be possible 
for Austria and Switzerland to wish to cut themselves off from 
the German Empire or Switzerland and Belgium from France 
in order to produce exclusively in their own coimtrj' all that 
their education and culture demands. Moreover — and here 
I confine myself to the German speaking countries — we could 
not possibly do without the stimulus which literature has, more 
especially during the last decades, received from Austria and 
Switzerland — I need only refer to the names of Grillparzer 
and Rosegger, Keller and C. F. Meyer to prove this. 

There can therefore be no question of direct protection of 
home literary products, and it is not this that has decided 
the existing duty restrictions. It is always rather a question 
of the protection of those industries which are concerned in 
the production of books, the manufacture of paper, printing 
and book-binding. The preliminary remarks show that a duty 
restriction is as a matter of fact without influence on the first 
two industries. The foreign cannot be replaced by the native 
production. 
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The book- binding trade is therefore the only one affected 
by it. And with regard to this we must remember that the 
imports and exports are equahzed to a great extent by the 
ever growing custom of publishers of placing books in good 
demand — and it is chiefly a question of such — ready bound 
on the market. In comparison to the material value represen- 
ted by the entire literary production a small balance only 
remains, which might perhaps be lost to the home industry. 
But this is so small that it certainly ought not to be consi- 
dered as an argument for bringing books, even if only bound 
copies, under a duty restriction, which, would — and this after 
all is the chief reason why we are opposed to a duty on books 
— render the exchange of intellectual products so difficult in 
comparison to the Umited advantage gained for the home in- 
dustry. 

In order to give a short survey showing how far the at 
present existing regulations meet the demand for the exemption 
of books from duty, the restrictions which at present are still 
maintained by the more important civilized states may be 
specified, based on Mons. Le Soudier's report. 

It should however be remarked that from the above- 
mentioned standpoint no exception can be taken to those 
regulations which impose duty upon all, or a certain portion 
of works printed in the native tongue when, as for instance in 
Russia, it is a question of a language in which no literary pro- 
duction worth mentioning takes place outside its own country. 
Nor can any objection be raised to a regulation for making 
volumes in valuable binding liable to duty. But here the hmit 
of such taxation must be absolutely fixed, so that all such volumes 
as are in circulation in ordinary trade should not be affected 
by them, more especially books in Imen or half-leather bindings. 
Whether in such cases it would actually be of any practical 
value to retain the duty on the books in general on account 
of the bindings, I, for my part, doubt. From the standpoint of 
the book trade small exception can be taken to the duty Ua- 
bihty of book-covers apart from books. 
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The following are the still existing restrictions: 

Austria- Hungary. 

Bound books, pictures, etc., maps and pictures on Unen or 
cardboard, are duty-free. If, however, the covers, owing to 
their component parts, come under the head of metal or hard- 
ware, then the books and pictures in question are taxed as 
such. Black and coloured productions of the printing industry 
are also free of duty, if they have been produced in quantities 
and are without artistic value, as picture paper. 

Belgium. 

Non-artistic prints, engraving and lithographs, typographi- 
cal prints (except books, newspapers, periodical pubhcations, 
land-maps and sea-charts, engraved and printed music, artistic 
prints, engravings and lithographs); 15**/o ad valorem. 

Denmark. 

Coloured paper, not dyed in bulk, A\ith gilt or silver edge, 
with stamped or other ornamentation, with illustrations, (such 
as copper-plate, steel-engraving, lithographs, photographs) with 
printed writing (forms, labels and business circulars) ; fr. 0,23, 
per 500 g. 

France. 

Picture and drawing-albums, black or coloured; gen. tariff 
for 100 kg fr. 100; rdcd. tariff for 100 kg fr. 80. 

Engravings, prints, lithographs, chromos, labels und draw- 
ings of every kind, as well as calendars, business notices 
and the inside of photograph-albums (according to quality); 
gen. tariff for 100 kg fr. 25—300; rdcd. tariff for 100 kg 
fr. 25—225. 

All other not specially specified printed matter (except 
books, newspapers and periodical publications, photographs, 
land-maps or sea-charts, engraved or printed music) ; gen. tariff 
for 100 kg fr. 80; rdcd. tariff for 100 kg fr. 40. 



Digitized by 



Google 



— 79 — 

Italy. 

Books and music in foreign languages in all bindings; gen. 
tariff for 100 kg fr. 20; treaty tariff for 100 kg fr. 20. 

Books and music in Italian, in sheets or sewn (duty on 
paper); gen. tariff for 100 kg fr. 15. 

Blank books and music (registers, diaries); gen. tariff for 
100 kg fr. 25—40; treaty tariff for 100 kg fr. 22—36. 

Prints, lithographs; gen. tariff for 100 kg fr. 75. 

The Netherlands. 

Paper of all kinds, forms on ruled or unruled paper, exer- 
cise-books; 5"o ^d valorem. 

To this division belong specially printed deeds or records 
as well as calendars. 

Norway. 
Photographs on paper; gen. tariff for 100 kg fr. 0,18. 

Russia. 

Music, geographical maps and plans, reproduced by printing, 
lithography or photography; per 100 kg fr. 73,10. 

Books printed in Russian in foreign countries; per 100 kg 
fr. 73,26. 

Copper-plates, woodcuts, drawings and copies obtained by 
means of printing, lithography, photography or phototyping; 
per 100 kg fr. 195,20. 

Paintings, chromos and chromo-Uthographs ; per 100 kg 
fr. 122. 

(Copies of pictures and drawings by Russian artists are 
duty-free.) 

All specified articles (therefore also books which are other- 
wise free of duty) are liable to a duty of fr. 24,42 per 100 kg 
if bound in boards; if they are in themselves Uable to duty 
as above, this fr. 24,42, is added to the amount. 
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Sweden. 

Bibles and psalms in Swedish, bound; for 1 kg fr. 0,70 — 2,80. 

(Music in paper covers is free.) Other Music for 1 kg fr. 1,40. 

Copperplate and steel engravings and woodcuts, coloured or 
black, as well as ehromo-lithographs if they do not form parts 
of printed works and are not introduced with these, for 1 kg 
fr. 0,20. 

If framed: Duty on the materials used for the purpose. 

Switzerland. 

Books, printed works, geographical maps and sea -charts 
(also in any kind of binding); per 100 kg fr. 1. 

Music; per 100 kg fr. 1. 

Copperplate and steel engravings, Uthographs, photographs 
on paper, paintings and drawings without frames; per 100 kg 
fr. 5. 

The United States. 

Stone or zinc hthographs, bound or unbound — with the 
exception of labels and bands for cigars — ^ith or without 
letterpress, music, illustrations forming part of, or the supple- 
ment of, a periodical publication or magazine — either bound 
by themselves or forming part of a bound volume — on paper 
or other material according to thickness and size; per 0,433 kg 
fr. 0,26—1,036. 

Stone or zinc lithographs, on cardboard or other material 
up to 0,02 of an inch in thickness; per 0,433 kg fr. 0,31. 

Books, including pamphlets and engravings, bound or in 

sheets, photographs, etchings, land-maps or sea-charts, music 

and all printed matter not specially specified; 25% ad valorem. 

The following only are excepted: 

1. Pictures, engravings, photographs, bound or unbound, etchings, 

geographical maps and sea -charts, published at least 20 years 

before the time of introduction. 

Also the publications of scientific, literary and academic socie- 
ties intended for their members, publications of private individuals 
for free distribution, and docimients which are issued officially 
by foreign authorities. 
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2. Books and pamphlets in all languages other than English, books 
and music in raised type for the exclusive use of the blind. 

3. Books, engravings, photographs, etchings, bound or unbound, 
geographical maps and sea-charts, if introduced at the instigation 
or for the use of the United States or intended for the Congress 
Library. 

■A. Books, geographical maps, music, lithographs and sea-charts, at 
most two copies at each consignment, for the benefit of any society 
whose aims are educational, scientific, literary or religious, for the 
ftirtherance of the fine arts, or for the use of or at the order of 
a school, college or academy or of a seminary or any other edu- 
cational establishment in the United States, or of a State or Public 
Library according to the regulations issued by the Treasiu*y. 

5, Books in the possession of persons and families coming from 
abroad, provided that they have been at least one year in use 
and are not intended for someone else and are also not to be 
offered for sale. 

I have but to refer to the very detailed review by Mons. 
Le Soudier, and for my part I will only add here a very brief 
Survey of the interchange of books between the more impor- 
tant civilized States, in so far as it is possible to do so. I am 
well aware of the great deficiencies which this report necessa- 
rily has. For one thing the estimates for imports and exports 
vary; this arises from the additional duty regulations in indi- 
vidual countries. Above all it must be remembered that the 
figures for certain countries are certainly too high, chiefly 
because they include goods in transit. 

Besides this the return shipments must be taken into account 
in judging of the trade between the German Empire and other 
countries. However, the report should give some idea of the 
interchange between the separate countries of hterary products 
i. e. products of the printing industry. Therefore I believe 
that even so it will be of some value, in order to explain part 
of the above statements and more especially make it evident 
that any eventual duty restrictions would not bring about an 
appreciable change in the proportion between import and export 
in the individual countries. 

I have endeavoured in the above remarks to give an entire- 
ly objective statement and I believe that if the one-sided and 

6 
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interested standpoint of a small group of the factors in the 
question is not considered instead of the universal interest, 
that one will, in virtue of these observations, be convinced that 
literary productions must be freed from all hability to duty. 
I therefore propose: 

That the Congress should decide that the National 
Associations should take all possible steps with the 
authorities in question in the various countries in order 
to remove the duty on books where it already exists 
and to prevent it wherever it may be threatened. 
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The publisher's interests and tlie published price. 



By 

Dr. W. Buprecht, 

Goettingen. 



The question as to the value of the maintenance of the 
pubUshed price of books has already been raised at several 
previous Publishers' Congresses. At the London Congress it was 
proposed to form an international league for the maintenance 
of the published price. The debate however which followed 
upon this motion was diverted entirely to a single point and 
the Congress decided to postpone the question of the published 
price until the next meeting. 

In consideration of this, and because the published price 
is considered one of the vital questions of the publishing 
business, it is again selected as a subject for discussion. 

1. 

The opinion is often expressed that the publisher has no 
interest in the maintenance of the published price; that he 
should be content to let the retail dealer give up something 
of his profit and sell to the public at a high discount. If 
some, in opposition to this, maintain that it is very trying 
for the pubhsher to see his pubUcations advertised by other 
booksellers below the price which he has fixed and therefore 
to be undersold and to have his wares depreciated, they are 
quite right in their contention. But far more important and 
vital is the consideration that the maintenance of the published 
price fixed by the publisher is the only means of advancing 
and maintaining a solid and extensive retail trade, and that 
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such a trade, carried on by educated men is of supreme 
importance, not only to most branches of the book trade, but 
also to literature. 

This sentence will not be quite clear to many of our 
foreign colleagues because with them a class of retail book- 
sellers, such as I now have in mind, has never existed, or 
has ceased to exist. When, for instance, an English pubUsher 
issues a book, the most important question for him is: how 
many copies will this or that large firm buy from me? Should 
his book not find favour with them, then its fate is in general 
practically sealed. 

It is quite different with us in Germany as well as in some 
other countries. We still have an extensive retail trade — 
though its position may not be brilliant and gives rise to 
many just complaints and though publishers may often find 
fault with it, and this not without reason — yet it is still a far 
more important factor at the present day than is often recognized, 
owing to the human propensity of looking upon the past through 
rose-coloured glasses. It is not played out; on the contrary, 
it can be very much improved. 

Of course there are also in Germany many retail dealers who 
only keep so-called staple wares in stock, and hardly show 
any enterprising spirit. They resemble the average foreign 
bookseller, who, when an older or less saleable book is de- 
manded gives the stereotj^ped answer "we have not got it" 
or "it is not in stock"; and generally even decUnes to procure 
it. These people are, however, generally able — thanks to the 
organisation of the German book -trade — to get other books 
besides the ordinary "pot-boilers"; they are also of some 
value for the sale of some kinds of literature — such for instance 
as the cheap series of novels, etc. At the same time there 
are fortunately a large number of retail booksellers in Germany, 
Austria, etc., who, possessing a good general and bookselling 
knowledge, render great services to Uterature and to the 
publishers. They keep a stock of all the more important 
novelties at a sacrifice, or, if tliey devote themselves to any 
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particular branch, of all the novelties in their special depart- 
ment. They know and understand the requirements and wishes 
of their customers, they bring suitable books under their 
notice and in this way find purchasers whom the publishers 
could hardly reach without their aid. Thanks to their knowledge 
of literature and to their general culture they also act as ad- 
visers to the pubUc. 

No doubt the average German retailers fall far short of 
the ideal of a Perthes, but the publisher can best appreciate 
of what great importance the enterprise of the retail dealer 
is in such cases where an energetic man either undertakes 
or gives up a bookseller's shop. It is wonderful how a 
businesslike retail dealer can raise the demands for literature 
even in small towns, while there are other places apparently 
"dead" as regards the higher class of Uteratiu*e, owing to the 
indolence and ignorance of their booksellers. 

Moreover a well -managed retail trade is a comparatively 
cheap means of sale for the publisher. It is well known what 
extraordinarily high prices the English pubhsher, for instance, 
has to pay for the advertisements of his books — these often 
amounting to a third, and in some cases even to half the total 
cost of production. The German publisher also pays more 
for advertisements than he used to, but he spends comparatively 
much less than the English publisher, because the retail 
booksellers take a great part of the work of bringing the book 
under the notice of the public off his hands. The consequence 
of this is that a sound retail trade is a productive factor and 
that the profit allowed to him does not increase the price of 
the books. 

If however booksellers' shops are to be opened everywhere 
and if capable, educated men are henceforth to devote themselves 
to the sale of books, care must be taken that the business 
should yield, if not riches, at any rate a profit sufficient for 
the requirements of an educated man and his family. But the 
expenses of a bookseller who not only keeps the current selling 
books but really works efQciently on behalf of the publisher 
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and of literature far exceed those of a man who confines 
himself to mechanically executing the orders of his customers. 
Unfortunately it is a fact that in Germany the net profit of 
the retail trade is generally, in spite of hard work, a verj" 
small one, if the selUng of more lucrative wares is not carried 
on as well or if the conditions of the place are not specially 
favourable. 

In order to remedy this regrettable state of affairs the proposal 
has been made to increase the discount which the pubUsher 
allows the retail dealer. Apart from the fact however that 
this would be impracticable for the pubUsher without an increase 
in the published price, the experience gained in the German 
music-selling trade is against it. The higher the publishers 
discount is on an average, the higher the discount regularly 
is which is allowed to the public, therefore such a measure 
would be inefficient. The only way really to benefit the retail 
dealer is by maintaining the pubhshed price and by abolishing 
or reducing the discount to customers. Should the underselling 
branches of the trade no longer be in a position to supply 
customers at a liigh discount, then the entire retail trade can 
abolish such discount or at any rate restrict it in clearly defined 
cases of unusually great demand (as for example from university 
libraries which have a long list of books). It would in such an 
instance yield a larger sale besides a greater profit, because 
outside competition would be slight. 

And here an oft raised objection must be refuted; namely 
that fewer books would be sold were the discount to customers 
discontinued, and the books therefore become dearer. This 
may be the case in some instances, where for example a 
firmly established library has existed for years, but in the 
long run this would only be to a Umited extent. It is however 
quite a mistake to speak of the increased price of books. As 
we have noticed above the discount allowed to an active and 
thorough retail dealer works beneficially. He creates values 
because he forms the most effectual and comparatively the 
cheapest medium for the publisher to sell his books. 
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Should the maintenance of the published price be recognized 
as a necessity by the publisher, he is in possession of the 
means for compelling such maintenance, since he is in most 
cases protected from "pirating", and is, therefore, the sole 
suppUer of his books. Nevertheless, under the compUcated 
conditions which now prevail, an effectual protection can only 
be created by the mutual agreement of all, or nearly all, 
the pubUshers of a country and their co-operation with the 
higher class of retail booksellers. So far, only Germany, Austria- 
Hungary and Switzerland have achieved anything to speak of 
in this direction and I may not be wrong in assuming that a 
short statement of the German measures may be of interest. 

The Borsenverein der Deutschen Buchhandler is the 
chief supporter of these endeavoiu*s. It includes, with a few ex- 
ceptions, both the most important publishing and retail businesses. 
Subordinate to it are the district and local associations, which 
with the regulations of the Borsenverein as a basis and 
the approbation of its directors, prescribe the conditions of 
sale for their districts — as for instance those of BerUn, 
Leipzig, Saxony, the Rhine country etc. These conditions of 
sale in the various provinces are essentially the same; in 
general they allow a discount of 5\ to customers, Leipzig 
and Berlin being the only ones who allow 10 % in their di- 
stricts. However, these conditions of sale apply not only to the 
members of the respective district or local associations, but 
also to the entire book-trade, and even such booksellers as 
are outside the organisation are iu*ged by the Borsenverein to 
observe the conditions of sale. The most stringent measure 
which the Borsenverein can resort to is to communicate to the 
trade associates that a firm is excluded from membership in 
the Borsenverein owing to wilful infringement of the rules. In 
such cases the majority of the German pubUshers, and among 
them the largest firms, have pledged themselves, in re- 
cognition of the necessity of protecting the retail price, either 
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to close their accounts with the firm in question or, at any rate, 
only to supply it without discount. 

By such means we have in Germany arrived at a tolerable 
position which will, it is to be hoped, continue to improve. 
No doubt the position is a much more difficult one in other 
countries, where a numerous class of businesslike retail book- 
sellers would first have to be created. 

Nevertheless the tendencies towards it exist. An effectual 
protection of retail trade cannot be guaranteed until the book- 
trade of those countries, led by the publishers, also join 
some organisation for the purpose of carrying out the main- 
tenance of the published price as fixed by the publisher, 
thereby placing capable booksellers in a position to devote 
themselves to the sale of books in all important towns. 

The motion which was already proposed at the Congress 
in London (see page 245 of the Minutes), "to establish an inter- 
national league for the maintenance of the published price" is 
at present premature because every condition which could assist 
in bringing about a practical result from such an alliance is 
lacking in most of the countries. I should therefore like to 
substitute this resolution by the ;J"* point of my motion: 
That the steps taken by the German book-trade to regu- 
late the question of discount should be recommended to the 
associations of booksellers and more especially to those of 
the publishers of other countries for imitation. That those 
countries which have secured permanent regulations by these 
or other means should combine and protect themselves through 
their booksellers' associations from underselling from one country 
to the other. 

The difficulties that lie in the way of such action in other 
countries, are not to be denied. It is easier to improve and 
strengthen an established organisation than it is to start a 
new one. But there can be no capable retail booksellers 
without the protection of the publishers and this protection 
can hardly be accorded in any other way than the one men- 
tioned. 
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A few words in conclusion. The following observation is 
often made, even by important and businesslike publishers: 
"The retail trade suffers much less through the underselling 
of the published price than through the restriction of its 
sphere of action by travelling booksellers, by co-operative 
stores and by the increase in direct supply from the pub- 
lishers, due to modern means of consignment, as well as 
by other modem innovations against which nothing can be 
done. Antiquated measures are of no avail against them." 

In the face of these undeniable dangers it seems obvious 
from a logical point of view that the members of the endangered 
profession should be supported so that they may not exhaust 
each other through underselling, but rather compete in a spirit 
of loyalty. At a time when keen competition in prices prevails 
in all departments, a thoroughly sound trust, not directed towards 
the exploitation of the public, is required. 

Trade is certainly always adopting fresh methods and anti- 
quated business habits fall into disuse. The retail bookseller 
no less than the publisher will have to accommodate himself to 
modem conditions. Thus, for instance, speciaUsing will have 
to increase in the smaller towns since the retail dealer can no 
longer command the whole sphere of literatiu*e and because 
local competition will be modified thereby. Many a small business 
will be closed but I maintain that, considering the immense 
diversity of literature and in the increase of the demand for 
reading matter, there is room for the most varied forms of the 
book-trade, and that the general and professionally well-educated 
retail bookseller will before long take a leading part in the 
sale of better-class books, and more especially in all scientific 
literature, because he has to show special abilities and 
because he works efficiently in the best sense of the word ; and 
this to the advantage of literature, the public and the pubUsher. 

Resolution. 

The Congress declares: 
1. That the question of a retail bookselUng trade, carried 
on by educated men and extending over all the larger 
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and smaller towns, is a vital one for the publishing 
trade and for literature. 

2. That as an extensive and productive retail trade is not 
only the most effectual but also the cheapest channel 
for a great part of the bookseUing trade, the aboHtion, 
or at any rate the Umitation of discoimt to customers 
implies only an apparent increase of price to the pubUc. 

3. Tliat the only feasible means of maintaining and 
advancing such a book-trade is the maintenance of the 
pubUshed price fixed by the pubhsher. 

4. That the measures which have been taken by the 
German book-trade for enforcing the observance of the 
published price should be reconunended to the book- 
sellers of all countries for adoption. That those coun- 
tries which have by these means arrived at a permanent 
organisation should combine by means of their book- 
sellers' associations and should mutually guarantee the 
maintenance of the pubUshed price. 
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The system of sending books on sale or return. 



By 
William Heinemann, 

London. 



It was my misfortune to place on the agenda of last Con- 
gress a paper which aroused so much apprehension in the 
minds of my colleagues in London — the hosts of last Con- 
gress — that atho' the paper had been included and printed 
in the programme of the Congress I consented at their urgent 
request to let the motion in question stand over till the present 
Congress. The motion in question was one which seemed to 
me of very vital importance, because it dealt with an outside 
rivalry to booksellers and publishers, which could not help 
doing great damage to our interests, obtaining as it did through 
misleading and fraudulent advertisements a momentary success 
which was bound in the end to engender mistrust among the 
pubUc in all engaged in the production of books. I desired 
to bring this matter before the present Congress, but as the 
practice of this nefarious outside agency affected, in the opi- 
nion of the Leipzig Conmiittee, only certain sections and na- 
tionalities, it was not considered to have that international 
importance which all matters laid before an international con- 
gress should have. 

Having once gone too far for my colleagues — having been 
too imsparingly frank — too uncompromising in challenging 
the bona fides of vested interest, do you wonder that I have 
some hesitation in asking to-day for your indulgence in a 
matter the fringe of which has been touched upon in every 
one of our different Congresses, the kernel of which however 
still rests in obscurity? Is it possible that here too I have hit 
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upon a mare's nest? And yn\\ you follow me, if I ask you 
to peep with me under the veil which generously clothes the 
naked fact? I hope so — I think so, especially when I assure 
you that I ynW ask for no uncompromising pledge, but rather 
for your guidance and your advice, because I realize fully that 
it will be difficult for us to arrive on this occasion at any 
conclusion which shall be decisive. I am not even sure that we 
can hope for any definite advance towards such a result. The 
matter under consideration affects too many conflicting interests 
for that. At best I hope that we may prepare at this Congress 
the ground for action at later Congresses. This all sounds 
very portentous, and to some it may sound almost .absurd, 
because in reading the motion which I append to this paper 
you may not realize where the international trouble arises. 
And yet I can assure you that when I hinted at the possi- 
bility of adopting in England among my confreres an inter- 
national practice which among you is accepted and ine\atable, 
my suggestion was treated almost with scorn. Let me explain. 

I want to inquire in how far the system of sending books 
on sale is a salutary one, in how far our interests as pubU- 
shers — in how far the interests of booksellers as bookseUers 
are served thereby, in how far the interests of the one are 
served at the expense of the other, and whether it is desirable 
to curtail the practice prevailing in most countries on the 
Continent or to extend it to us in England and to our cousins 
beyond the seas. 

You will allow me to accept that as a general rule all new 
books are supplied to the retail trade on sale or return in 
France and Germany, and, with the exception perhaps of Italy, 
in most of the other Continental countries that are signatories 
of the Berne Convention. There are exceptions, but on the 
whole I think my statement is correct. On the other hand, 
you are aware that we in England practically never send books 
on sale or return. Which of these practices has the greatest 
advantages, and is the practice of one country appHcable to 
the other? 
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There can be no question that to supply the retail book 
trade with books on sale or return without risk to the retailer 
must frequently force the pubUsher to print bigger and more 
editions than he is able to dispose of, — not that we in Eng- 
land, who send no books on sale or return, do not occasionally 
make the same mistake. Nevertheless the temptation with us 
to overprint or to reprint unnecessarily is not so great as it is 
with you, because every copy ordered in advance is actually 
sold, and because as long as you have your unsold stock on 
your own shelves, the question of reprinting is a very much 
easier one than it is when your stock is scattered on sale or 
return in a thousand book shops all over the country, where 
your books remain your property, and from where they may 
return to you, however unwelcome may be their home-coming. 
On the other hand, of coiu*se, there can be no doubt that many 
a sale is effected by the fact that a new book can be seen in 
every shop of the Empire immediately after publication, so 
that the bookseller's client is often tempted by the sight and 
the feel of a book where he would certainly not be tempted 
through simple advertisement. And that is the great crux of 
the English publisher's position. He may be spared locking 
up his capital in valueless stock, but he has to put it into 
advertising, and where is the omniscient observer who can 
trace the elusive result of general "reclame" — who can gauge 
the monetary value of any individual advertisement? The ad- 
vocates of advertisement at any price — especially our friends 
in the United States — believe in its almost magical value — a 
belief, which it will not be quite easy, I think, for my Con- 
tinental confreres to understand. We in England often try 
to trace the value of a particular advertisement in a particular 
paper. This is thought to be waste of time by many — espe- 
cially in America. I have with more or less success been able 
to trace certain sales to advertisements put in certain particular 
places, quite apart of course from such results as were sure 
to come from advertising in papers dealing with specialties, 
or our own trade organs. But with some of us and especially 
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in America there is a strong belief that if a person sees the 
name of a book (no less than the name of a make of a cer- 
tain cocoa or of a certain soap) only in letters big enough and 
frequent enough, he will certainly in time be tempted to buy. 
Hence there is to be found not only an endless ingenuity and 
taking of pains in the invention of novel methods of advertise- 
ment, but also in many cases a profuse and phenomenal lavish- 
ness in advertising. 

Most of this is spared to the Continental publisher through 
the practice of sending everywhere new books on sale. In 
how far are we better off in England, or they in America? 
In how far are you better off in Germany ? In how far should 
we or could we adopt your system? In how far could you 
or should you adopt ours? And which of the two is prefe- 
rable? I hesitate to inquire into your attitude towards our 
condition, into your opinion of its value and soundness — and 
especially of the possibility of applying it to your affairs untU 
I have heard your views. I can with greater confidence dwell 
on our condition and the possibility of our adopting your 
system, and in doing so two very serious difficulties present 
themselves to me. To take the minor evil first, there exists 
with us a very natural objection against sending on trial trips 
our cloth bound volumes. They only too obviously nm far 
greater risks than do your sleek paper books — the risk of 
damaging a more expensive article, the risk of being forced to 
repair it, the risk of carriage, of knocks, of damp, of sunlight, 
of excessive heat — the fact that our books come into the 
world in the condition in which they mostly remain, while 
yours, when they are not quite ephemeral, must to continue 
their existence go through the process of a second toilet at the 
hands of the binder. But there is for us a greater difficulty in 
the way of your method, and that is the Bankruptcy Law of 
England. Our law gives to a creditor on an act of bankruptcy 
the right to enter the premises of the bankrupt and to seize, 
until his debt is paid, everything that is on his premises. The 
law assumes that a man gets credit on the strength of the 



Digitized by 



Google 



— 95 — 

trade he does, and that the giver of credit has the right to 
assume that what is in his debtor's house is his own. In a case 
of bankruptcy, therefore, books sent by a pubUsher on sale or 
return to a bookseller could and would be seized by any acci- 
dental local creditor, and be lost to the pubUsher. 

There is no doubt that if the custom of sending books on 
sale became quite general in England, this law would be 
altered, because it would then be assumed that everyone knew 
that a bookseller's stock was largely the property of others, 
so that a bookseller could not obtain credit on the strength 
of his stock. But as the law stands, the most elaborate docu- 
mentary evidence — assuming the nature almost of a mort- 
gage — is required to give the publisher who has furnished 
the bookseller's shop even a shadow of a title to his property. 
This same objection would, I suppose, not hold good in the 
sending abroad of English books on sale or return — although 
the actual hold over the customer would seem so very much 
slighter. I have had for years — and I suppose every Eng- 
lish publisher also — correspondence with large retailers abroad 
on this subject. We have been pressed to send oiu- books 
everywhere on sale or return to Continental booksellers; but 
I gather that the conservative instinct of my brethren at 
home has only partially yielded to these requests — notwith- 
standing the fact that they would not have run the risk of 
having their property seized on account of the debts of their 
customers. Personally I have in most instances given books 
on sale where they were asked, and only where I found by 
experience that sales were seldom effected did I stop doing 
so. But I must plead guilty of being a sort of renegade from 
our EngUsh habit, of having stood the risk of giving books 
on sale or return to booksellers even at home in England, — 
not cheap books but all books where there was a risk which 
— in consideration of a not excessive profit (owing to the dis- 
count conditions in England) — I thought excessive for the 
bookseller to take. I believe one or two other firms have 
done the same, at least during the time preceding Christmas. 
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But the practice is certainly far from general, and it is alto- 
gether scorned by some of our cleverest, our oldest, our best 
and most respected publishing houses. 

I have made careful calculations of the result of sending 
books on sale in this way, and have foimd that of all books 
I have sent on sale about 30**/o have been sold. That gave 
me a certain Une by which I could gauge, even while books 
were out on sale, the advisability of calling them in or of 
reprinting, and I was able to measure the extent of my risk. 
But the question remains for me: have I done a wise thing 
to let the bookseller, who was always accustomed to buy 
outright and pay cash or nearly so for the books he re- 
quired, assume that he could have my books on sale or 
return so that he need not risk his own money? And if he 
did not risk his own money, was he then as good a salesman 
of my wares as he was when he did? Was he thereby tempted 
to push the books of those firms from whom he had to buy 
outright, in preference to mine which he had on sale? The 
argument in England has always been that the giving of books 
on sale had a demoralizing effect on the bookseller, and that 
the bookseller would certainly exert himself to sell a book he 
had paid for rather than to sell the one which, if it remained 
unsold, could be returned to the publisher. 

It goes without saying that the necessity of buying books 
outright made booksellers cautious — and there are but few 
book shops in England where a representative collection of 
books can be found — in fact there are practically no book 
shops where a representative assortment of scientific hterature 
exists, and an international book -store such as you have in 
every city is not to be found throughout the length and breadth 
of our land. But these are matters that concern the bujing 
public and the bookseller in the first instance, and the pubU- 
sher only in the second instance, if through advertising he 
can create a public demand which forces the bookseller to 
buy and stock his pubUcations. My chief object is to ascertain: 
in how far is the English argument counterbalanced by the 



Digitized by 



Google 



— 97 — 

fact that the purchaser is often tempted by seeing and handhng 
a book, which would not and could not come directly to his 
notice by means of advertisements? You will agree with me 
that this is a knotty and a difficult question. By sending out 
books on sale to a large extent, the publisher practically bears 
the entire risk of bookselling, and he requires a very much 
larger capital, especially when the payment is at such long 
distance as it is customary in Germany. That is, I suppose, 
a guarantee for greater care in the production of books. It 
certainly has given to Germany the unparalleled, the much 
envied, the unique scientific Uterature which it owns; and the 
capital invested in publishing in Germany must on account 
alone of this scientific Uterature be enormous as compared 
with the Capital so invested in our country. You easily rea- 
lize how tempting it is to do business in our way, by means 
of which our money returns to us every month or quarter, 
and no books ever return to us. On the other hand, we must 
admit that your system has created the possibihty of the 
existence of booksellers in small and remote places, to an 
extent undreamt of with us; and it should never be forgotten 
that our area — covering, as we do, five Continents — would 
seem to require such local d6p6ts ten times more than yours 
does, for no one can deny that a man living in Melbourne 
and seeing the advertisements of a book, desiring it even, will 
shrink from waiting twelve weeks to procure it, if it cannot 
be got locally. And yet how almost impossible in its magnitude 
would be the ramification of our business if we sent books 
everywhere on sale in an Empire so scattered over the face 
of the earth as oiu*s is! 

You will pardon me if I have seemed to dwell unduly on 
the specifically English point of view in my remarks. It 
appeared to me, however, the only way to properly contrast the 
two systems. I felt that the Continental situation was too well 
known to you — anyhow better known to you than to me, so 
that my remarks would have been an impertinence under any 
circumstances. That is why I have preferred to await your 
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enlightenment so as. to throw up in relief the Continental point 
of view through contrast with our English situation. A great 
principle of trade is involved. Should the publisher furnish 
the capital for the retail trade almost in the way that big 
brewers furnish the capital for retail beer sellers, or should 
he regard the retailer as a piu-chaser pure and simple, who 
should get his profit as best he could, and should reach the 
pubUc with no view to the interests of publisher, or author, 
or literature, but only with a view to buying and disposing 
at an advantage to himself of such books as he could so buy 
and so dispose of? You will say vdih right that that must 
lower his standard commercially and intellectually, and I regret 
to say that in our own country booksellers have very httle am- 
bition beyond the selUng of sensational novels, and very little 
knowledge that would enable them to cope with literature 
more abstruse. And yet I am in doubt. Is the intelligent 
bookseller a better seller of books than are the advertising 
colimins of "The Times" or the "Kolnische Zeitung" or the 
"Figaro"? Let us consider this, and allow me. Gentlemen, 
therefore to word my motion as uncompromisingly as possible 
with a view to further precision after I have been enlightened 
by our consideration. At present I will only say: 

That it is advisable that the principle of suppljing 
books on sale or of seUing them outright should if 
possible be uniform in all countries, so that certain 
regulations could be drawn up by an international 
commission, which would be as far as possible binding 
on the organisations taking part in the International 
Congresses, and through them on their members. 
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Special Libraries of the book-trade and allied 
industries and their international intercourse. 

By 
Otto Harrassowitz, 

Leipzig. 

Considerations. 

A special knowledge is necessary to the proper understanding 
of the points in which the customs of the book- and printing- 
trades differ from those of other branches of industrj', and this 
knowledge cannot be acquired without a survey of the history 
and development of the book-trade. The peculiar position 
held by the book craft as an independent Unk between science 
and trade, confers upon its members a conscious distinction 
founded and justified by historical tradition. 

The traditions of his craft are, indeed, as proudly and 
jealously guarded by the printer, the bookseller, and the 
publisher, as the honourable records of a great state or family 
are treasiu'ed by the descendants who inherit them. In the 
book-trade of every country that country's poUtical and literary 
development may be studied. If an understanding of the real 
position of the printing- trade is to be arrived at, and the 
knowledge gained turned to the general advantage of its 
members, competent representatives of the guild must collect 
documents bearing on the subject and study the national 
development of the industrj'. For this purpose Special Libraries 
for the book- and printing-trades should be founded, and 
devoted to the use of the members of the profession. 

The special position held by the book-trade in every civilized 
country creates an international bond which, in spite of, or 
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rather on account of the difference in language, causes the 
products of intellect to circulate among the people. 

In order to obtain the full advantage of this international 
interchange of ideas, each country should endeavour to under- 
stand and appreciate the customs of the others, to exchange 
publications dealing with the output and sale of literature, to 
profit, so far as may be compatible with its own system, by 
the work of distinguished men, and especially of such associations 
as make for the general good of their country's book -trade. 

The occasional ventilation of these subjects, however, at 
International Publishers' Congresses is not sufficient. The 
founding of Special Libraries for the book- and printing-trades, 
and international intercourse among those connected with them, 
are necessary. 

The present position. 

Various countries are already in advance with the estabHsh- 
ment of Special Libraries, and their catalogues have already 
been printed. The Library of the Borsenverein der Deutschen 
Buchhandler zu Leipzig was instituted by Friedrich Fleischer 
in 1840 to celebrate the jubilee of the discovery of printing. 
The Library was added to by Wilhelm Ambrosius Barth and 
Gustav Schwetschke and has since 1861 attained the importance 
of a general library for the entire book-trade, mainly through 
the efforts of its first independent librarian. Dr. Albrecht Kirch- 
hoff, its principle benefactor, and still the President of the 
Library Committee. Its first specially printed catalogue 
appeared in 1869, and was followed by a supplement. In 
March 1885, it was replaced by the "Verzeichnis der Samm- 
lungen des Borsenvereins der Deutschen Buchhandler": part I 
being a catalogue of the library (1885, large 8^^, XXXVI, 
708 pages), published by the librarian, F. Herm. Meyer under 
the supervision of Dr. Kirchhoff, and part II a list of trade- 
circulars (1897, large 8^% XII, 825 pages). The third part, 
compiled, as was the second, by the present librarian, Konrad 
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Burger, a supplement to the catalogue and about the same 
size as part I, will be laid before the Fourth International 
Publishers' Congress of 1901. 

This collection is supplemented by those of the Deutsche 
Buchgewerbeverein, which represent almost exclusively specimen 
matter and single blocks as samples of artistic book-producfion, 
to enable the book-trade to imdertake the independent manage- 
ment of allied crafts. The only existing printed catalogue is 
that of the collection of old impressions acquired from Heinrich 
Klemm (1884, large 8^°, VIII, 509 pages), but manuscript Hsts 
exist of the books and specimens of the library, arranged 
both according to subjects and authors. 

As early as 1844 the Verein der Buchhandler zu Leipzig 
made over its special library to the Borsenverein der Deut- 
schen Buchhandler. Encouraged by a gift from Otto Miihl- 
brecht, the Corporation of the Berlin Book -Trade founded, in 
1898, a library of publications of special reference to th^ 
Berlin book-trade. The Buchhandlungs-Gehilfenverein zu Leipzig 
had founded, as early as 1858, a library whose catalogue of 
1887 (large 8^*>, XVI, 223 pages) makes mention of fictional 
and educational works besides special pubUcations. 

The "BibUotheek van de Vereeniging ter Bevordering van 
de Belangen des Boekhandels te Amsterdam" was started in 1844 
by J. L. C. Jacob and Frederik Muller. These two with I. A. 
NijhoflF, may be regarded as its foimders. The first catalogue, 
which appeared in 1855, was followed by a supplement in 
1858. The catalogue of May 1»* 1885 was drawn up by the 
librarian, R. W. P. de Vries, with the assistance of Martinus 
Nijhoff and Louis D. Petit, who first held that post (large 8^°, 
VIII, 265 pages). In 1878 the bibliographic portion of the 
former "Bibliotheek van de Vereeniging van jonge lieden in 
den Boekhandel werkzaam, gevestigd te Amsterdam" (catalogues 
1863, 1865) was transferred to this library. 

The special library belonging to the Cercle de la Librairie 
in Paris, which was instigated by Eugen Plon, and has since 
1885 been conducted by a Committee, published a catalogue 
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in 1894, the editing of which was entrusted to the President 
of the Library Committee, Paul Delalain, with the assistance 
of Alphonse Picard and Louis Polain. This alphabetically 
arranged catalogue (large 8^% XII, 233 pages) contains a 
copious collection relating to the legal history of the French 
book-trade, up to the time of the Revolution, which a former 
treasurer of the Cercle, Stanislaus Prioux, had secured for the 
association from the collection of the bookseller M. Merlin. 

Steps have recently been taken to found a Special Librarj' 
in Italy. 

The following resolutions, based on the above-mentioned con- 
siderations, and on the present status of the Special Libraries 
of the book-trade and publishing industry, wUl be laid before 
the Fourth International Publishers' Congress in Leipzig. 

Resolutions. 

1. That it is desirable that Special Libraries should be founded 
in all countries by publishers' and booksellers' associations, 
who should collect w orks bearing upon the book-trade and 
alUed industries, more especially those of their own country. 

2. That it is desirable that the catalogues of the Special Libraries 
of the book -trade associations should be printed in all 
countries on the system already employed by Germany, 
France and Holland, and that there should be an exchange 
of catalogues between such libraries. 

3. That it is desirable that the Special Libraries of the book- 
trade should exchange their works on some loan system, 
for their mutual benefit and advantage. 

4. That the Permanent Bureau be requested to adopt these 
three points, and to report on them to the next Congress. 

Means of carrying out the above resolutions. 

1. The Permanent Bureau of the Publishers' Congress shall 
endeavour to induce the chief publishers' and booksellers' 
associations of such countries as have an independent book- 
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trade, but do not yet possess public Special Libraries for 
the printing and kindred industries, to found such institutions 
for the history and furtherance of the book- trade, and to 
explain, by means of the printed catalogues of existing 
Special Libraries, the kind of printed matter and documents 
to be collected. 

2. The Permanent Bureau shall request the committees of 
already existing Special Libraries : — 

a. To exchange their catalogues, and to send copies to 
such foreign associations as may be intending to form 
libraries of the kind. 

b. To offer, as far as is practicable, duplicate copies in 
the first instance to the Special Libraries of other 
countries, and before all to those associations to the 
national department of which they belong. 

c. To give national Special Libraries the first offer in the 
event of any specimens of important publications of 
their country being for sale. 

3. The Permanent Bureau shall send the indexes of all completed 
catalogues to those associations which have not yet printed 
theirs, in order that the libraries may follow, as far as 
may be consistent with the specialties of their national book- 
trade, and their greater or lesser field for collection, a 
certain uniform system. 

4. The Permanent Bureau shall endeavour to promote the 
aim of the institution of Special Libraries — i. e. a national, 
classified bibhography of the book-trade — by requesting 
the committee of every Special Library to draw up, as early 
as possible, a written list of those special works bearing 
upon the book -trade of their country which have not as 
yet been acquired by them, with information as to where 
they are to be found, or where they are found mentioned, 
and to forward a list of such foreign works to the national 
Special Libraries of those countries. 
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5. The Permanent Bureau expresses the wish that the Special 
Libraries should organize branch exhibitions of books, 
pamphlets, etc. in their keeping, if possible in historical 
and systematic order, for the personal inspection of the 
members at those places where International Publishers' 
Congresses are held, similar to those shown at the asso- 
ciation meetings of the individual countries. 

6. The Permanent Bureau, in forwarding these suggestions, 
should request the directors of Special Libraries to give 
supplementary instructions as to the use by foreign coUeagues 
of such Ubraries through any arrangement that may be 
made between them as to the mutual loan of their respec- 
tive volumes. 
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The Permanent Bureau of the International 
Publishers' Congresses. 

Report drawn up for the Organising Committee 

by 
Hermann Credner, 

Leipzig. 

The Publishers' Congress in London, at the suggestion of 
Dr. Triibner, decided to estabhsh a Permanent Bureau in con- 
nection with each Congress, whose duty it would be to see to 
the carrying out of the resolutions and to act for two years, 
after which it should hand over the documents, reports and 
deeds to the next Congress. The cost was to be defrayed by 
subscription. 

Neither the Paris nor the Brussels Committees were able to 
see to the carrying out of the resolutions of the respective 
Congresses owing to the want of an organisation adapted to 
the requirements of the work. Dr. Triibner called attention in 
London to this need. 

It seemed, however, extremely difficult to arrange and 
collect these subscriptions in an equable manner and the 
attempt, therefore, to bring the Permanent Bureau into hfe 
was frustrated by the apparent impossibiUty of justly propor- 
tioning the cost among the individual countries and persons. 

The International PubUshers' Congresses must, however, in 
a great measure lose their prestige if these resolutions are not 
followed by deeds, so that the establishment of a working 
bureau seems the first condition of the continuance of such 
assemblies. 
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If our past experience does not enable us to hope that the 
defraying of the cost will be met by the joint subscriptions of 
the countries or associations represented, then we must try 
other means towards that end. After due deUberation we 
have come to the conclusion that the country in which the 
International Congress is held should henceforth also assume 
the responsibility of carrying out the accepted resolutions. \Ve 
do not deny that in some cases this may tend to making the 
meetings of the Congresses more difficult. Of what use, 
however, are the personal sacrifices of money and time, of in- 
telligence and energy in which all the participators and more 
especially the hosts, are called upon to make at a session, if 
the Congresses lack the weapons with which to defend their 
resolutions, and the plough with which to till the productive 
soil? We do not deny either that the Congresses, owing to 
their pubUcations, their business meetings and entertainments, 
make a heavy demand upon the finances of the pubUshers of 
a country for the benefit of the rest and this will in the future 
become considerably greater. But we can see absolutely no 
other way out of the difficulty than the one just indicated. We 
have therefore added to our estimate the not inconsiderable ex- 
penses for carrying on the business of the Permanent Bureau 
during the next two years, hoping thereby to meet with general 
approval and to serve the interests of the International PubUshers' 
Congresses. Owing to a fortunate circumstance it will probably be 
possible to make the expenses of the above-named Bureau conside- 
rably less than they would be in another town, as the President 
of the Verein der Buchhandler zu Leipzig, an association 
which has existed in this publishing city for nearly seventy 
years, has declared his willingness to undertake the responsible 
office of business manager of the Permanent Bureau, and to 
occupy the indispensable secretary of the Bureau in his spare 
time in work for the Verein, which will thus bear the cost 
of a part of his salary. There is also no difficulty in Leipzig 
in finding a suitable place for the office and for storage of the 
documents. 
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Nevertheless the possibility ought to be considered of se- 
curing a regular income to the Permanent Bureau itself in 
ordej; to reduce the expenses of the same as much as possible. 
It would be desirable to hear the opinion of the members of 
the Congress upon such sources of income. Besides the sale 
of the Congress publications to non-members, the following could 
be taken into consideration : the agency for copyright and gal- 
vanos, the supplying of information concerning the solvency ot 
our customers, the institution of permanent membership of the 
Congress, etc. 

As the holding of Publishers' Congresses seems necessary 
in the future as well, the question arises whether the Permanent 
Bureau should change with the place of the Congresses or not. 
As the Bureau has at the same time to work out all the 
questions of previous Congresses and to carry out the resolu- 
tions and keep the archives, the frequent change in its manage- 
ment would probably have its disadvantages, so that it would 
be worth while to consider the advisability of giving the Bureau 
a permanent seat, independent of the change of the place of 
the Congress. It seems desirable that a continuity should 
be established in its working and that each secretary of the 
Congresses should be kept informed upon all questions, which 
would really only be practicable if he were permanently to 
carry on the business of the Congresses and were the manage- 
ment at any rate not subject to change. However we only touch 
upon this point and leave it to the members, whether they have 
any proposals to make with regard to this matter, and if so, 
what they are. 

But one thing is necessary, whether the question of the per- 
manency of the Bureau — after the manner of the International 
Bureau for the protection of intellectual property estabUshed 
in Berne — is decided upon now or not until the next Con- 
gress , and that is the election of a new International 
Commission to be responsible for the superintendence of 
the work in place of the International Commission which was 
established in Paris in 189G but which did not come into 
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active operation; also the drawing up of working rules for the 
Permanent Bureau. 

In the name of the Organising Committee of the Fourth 
International Publishers' Congress the maker of this report 
therefore tenders the following proposal: 

A new International Commission to be appointed. The same 
to consist of the Presidents of the previous Congresses. The Chair- 
man to be the President of the last Congress, the Vice-Chairman 
to be the President of the last Congress but one. In case of the 
death or unavoidable absence of a member, another member of 
the PubUshers' Association to which he belonged, to be nomi- 
nated by that association in his place. The International Com- 
mission to be reponsible for the resolutions passed by the Congress 
as regards dealings with the authorities, and for the management 
of all business. A Permanent Bureau to be created for the 
carrj'ing out of all business of the International Commission. 

As no other means have been found for the establishment 
of the Permanent Bureau, and 

as furthermore the German Pubhshers have charged them- 
selves with the expenses of the same until the Fifth Inter- 
national Publishers' Congress, and 

finally, in consideration of the fact that the President of the 
Verein der Buchhandler zu Leipzig has declared his 
wilUngness to undertake the supervision and management of 
the Permanent Bureau for the two years until the next Congress, 
the Fourth International Publishers' Congress resolves that: 
I. The Permanent Bureau be established first of all at Leip- 
zig under the immediate direction of the President of the 
Verein der Buchhandler zu Leipzig, and, in case 
of his being prevented from acting, under that of the 
Committee of the Bor sen verein derDeutschenBuch- 
handler zu Leipzig as the chosen representative of 
the German Pubhshers. 
II. The drawing up and modifying of the Statutes for the 
management of the Permanent Bureau be the task of the 
International Commission. 
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III. The following regulations to be provisionally included in 
the Statutes of the Permanent Bureau: 

Provisional Regulations for the Permanent Bureau 
of the International Publishers' Congress. 

1. The carrying out of the resolutions of the International 
Publishers' Congresses to be carried out through the Permanent 
Bureau in the name of the International Commission. 

2. The Permanent Bureau to be domiciled in Leipzig from 
the conclusion of the Fourth International Publishers' Congress 
until the conmiencement of the Fifth International PubUshers' 
Congress, and to be under the immediate direction of the Pre- 
sident of the Verein der Buchh^ndler zu Leipzig. 

3. The Secretary of the Permanent Bureau to be appointed 
and removed by the President of the Verein der Buch- 
handler zu Leipzig, from whom he is to receive the 
directions given by the International Commission and to carry 
them out under his instructions. 

4. The duties of the Permanent Bureau are to take all the 
necessary steps for the attainment of the aims of the Inter- 
national Publishers' Congresses. Especially: 

a. The drawing up in German, EngHsh or French and 
the furthering of the memorials approved by the Inter- 
national Commission, intended for the governments 
of those countries which are represented at the Con- 
gresses and, in special instances, of other countries also. 
All memorials to be signed by at least the President 
of the International Commission or the Vice-president; 

b. The influencing of the Publishers' Associations of all 
countries for the carrying out of the resolutions of the 
Congress. The correspondence to be carried on, as 
required, in German, French or English; 

c. The publishing of the reports of the Fourth Interna- 
tional Congress and the continuation and preservation of 
the deeds of the Congresses; 
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d. The preliminary measures for the holding and arrange- 
ment of the next Congress; 

e. The drawing up of a report on the work done by 
the Permanent Bureau, to be read at the next Congress. 

f. The supplying of information concerning authors' 
and publishers' rights, or of a business nature for 
those Publishers' Associations which are represented at 
the previous Congress by delegates, possibly for a 
moderate fee; 

g. the arranging for sales of copyright and galvanos, 
possibly at a moderate fee, should a demand for such 
arise and should it be possible to do so with the means 
at its disposal, and the institution of other generally 
useful arrangements. 

5. In so far as the expenses of the Permanent Bureau 
arising up to the commencement of the Fifth International 
Publishers' Congress are not covered by the receipts according 
to 4f and 4g, they are to be undertaken by a guarantee fund 
organised by the German Publishers, which is to be managed 
by the Committee of the Borsenverein der Deutschen 
Buchhandler zu Leipzig according to the regulations to 
be established by the International Commission. 

6. All notices and memorials of the Permanent Bureau to 
be made either in wTiting direct to the Publishers' Associations 
or by means of advertisements, in German in the "Borsenblatt 
fiir den Deutschen Buchhandel" for Germany, Austria-Hun- 
gary, Switzerland, Holland and Scandinavia, in French in the 
"Bibliographic de la France", for France, Belgium, Italy, 
Spain etc., and in English in the "Pubhshers' Circular" for 
Great Britain and its Colonies and for the United States of 
America. These to be signed: The International Conmiission 
of the International Publishers' Congress. By order: The Per- 
manent Bureau, Leipzig. 
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The territorial sub-division of copyright 
property. 

By 



Mr. Henry R. Clayton, 

London. 



. The English members of this Congress welcome the op- 
portunity that is afforded them of meeting, here in Leipzig, 
their brother publishers from all parts of the world, and of 
joining with them in friendly discussion upon points of interest 
affecting the business in which they are all engaged. I foresee 
that great good must inevitably result from these discussions, 
even when differences of opinion arise, as must be the case. 
The paper, however, which I am about to read can scarcely, 
I think, give rise to much difference of opinion, because its 
object is to remove a rather serious obstacle which at present 
stands in the way of that free and unrestricted commercial 
intercourse, which the Berne Convention was designed to 
promote between the various nations who are parties to that 
convention. I allude to the subject of the Territorial Sub- 
division of Copyright Property, by which I mean the sub- 
division by the owner of his internationally protected copy- 
right, by the assignment of his rights to another party 
within the limits of another country. This is a feature of the 
law of copyright which aflfects music publishers more than 
any other class of publishers. Speaking generally, publishers 
of books can deal with one another internationally only through 
the medium of translation, a branch of the copyright law which 
is now adequately dealt with in nearly every country, and also 

8 
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internationally by the Berne Convention. But music has been 
aptly defined as "a universal language'': it appeals to all 
countries equally, and thus the copyright of musical publi- 
cations, as well as the publications themselves, has become 
a fit and convenient subject of international commerce. 

This has been especially the case since the Berne Con- 
vention removed all unnecessary formalities affecting the 
acquisition of copyright in countries foreign to the countrj' 
of origin. No one at the present time will be found to com- 
plain of the ease with which a work, published in accordance 
with the law of the country of origin, immediately acquires 
the full copyright protection afforded by the laws of other 
countries to the subjects of those countries. We all appreciate 
the change which has practically abolished the rigid and 
cumbersome registration which was a feature of the old 
copyright treaties. Yet the frequent international contracts 
which are being made between music publishers of different 
countries, for the acquisition of copyright interests as between 
country and country, are slowly but surely creating difficulties 
and embarrassments which are affecting injiu*iously that un- 
restricted commerce which should prevail between music dealers 
of all nations and the foreign publisher with whom they wish 
to deal ; and those difficulties and embarrassments can, in my 
opinion, be effectually ended only by some species of re- 
gistration or advertisement, the necessity of which I am aboiit 
to explain. 

When a pubUsher issues his publications he, by printing 
his name and address at the foot of the title-page, invites 
everyone to come and deal with him; in his own country he 
invites his own compatriots to buy of him, outside his own 
countrj^ he invites the whole world to send him their orders. 
Accepting this invitation everyone is eager to purchase his 
publications, which are of interest or value to the intending 
purchaser, and the publisher accepts orders from all sources 
and executes those orders, all the while congratulating himself 
on the success of his pubUcations. The success of the publi- 
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cation is the commencement of the difficulty. It stimulates 
the enterprise of the foreign dealer in most countries, and the 
successful pubUsher, who owns the copyright in many countries 
besides his own, is soon appUed to by his foreign confreres 
with overtures suggesting that he should sell his entire rights 
for the country to which the applicant belongs. Negotiations 
are opened and are carried through to a successful termination, 
and a day arrives upon which the rights for a certain foreign 
country are absolutely assigned to some enterprising publisher, 
who has great hopes of the advantages which will accrue to 
him as a consequence of being in a position to control the 
entire market in his own countrJ^ He promptly issues his 
own edition, at his own price, and relies on the copyright 
laws of his own countrj' to defend him against piratical im- 
portations of the original edition, with which alone his own 
countrymen have hitherto been familiar. 

These negotiations, and the ultimate arrangement that is 
made between the contracting parties, are of course the private 
business of the parties concerned. They do not consult 
outsiders, and outsiders have no right to ask questions. Even 
while the negotiations are pending other parties still send 
their orders to the original, and only, source of supply, and 
the original copyright owner still executes their orders. The 
publication in its original form may have circulated freely, 
through every foreign country for many years, before any 
portion of the undivided copyright of the original publication 
is transferred to the foreigner, and all other dealers in that 
foreign coimtry apply as a matter of course, and without 
hesitation, to the original source from which their orders have 
hitherto been freely executed. The day arrives, however, when 
orders forwarded in the usual course to the original publisher 
are returned, with an expression of regret that he is unable 
to execute any more orders for the publication in question, in 
consequence of his having assigned all his rights for that 
particular country to some publisher to whom the applicant 
is politely referred. 
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The sudden refusal to execute orders in the accustomed 
way takes the applicant completely by surprise, and places 
him in a position of much difficulty, which may occasion him 
considerable pecuniary loss. Relying on past custom which 
has enabled him to deal directly with the original pubUsher, 
he circulates his advertisements throughout his own countrj% 
and employs his travellers to secure wholesale orders in large 
quantities, in complete ignorance of the fact either that ne- 
gotiations are pending for the sale of the copyright for his 
own country, or that the sale has been actually effected, and 
he finds himself committed to supply the publication in question 
to his various customers in his own country, i^dthout being 
able to obtain any longer his supplies from the original source, 
or at the original price. His customers call upon him to carry 
out his engagements, but the original publisher will not supply 
him; and in the end he has to purchase, whatever copies he 
has sold, from the pubUsher in his own country who has only 
recently and quite unexpectedly become the owner of the 
copyright for his country. This of itself is a hardship which 
the copyright laws of course cannot deal with. It amounts 
at most to commercial disappointment, and is a business risk 
which must be incurred by those who deal in other people's 
wares. But there is a feature in the case which, I think, may 
very properly form the subject of copyright legislation. Of 
course any publisher, worthy of the name, who has sub-divided 
his copyright, and sold a portion of it to a foreign pubhsher, 
would at once refer all applications, subsequently addressed 
to him from that foreign country, to the owner of the right 
in that foreign country. The change of ownership would be 
at once disclosed and no very great damage need result. It 
is well known, however, that for the convenience of transacting 
business with the various publishers in any given country, the 
dealers in other countries appoint their collecting agents in 
the various foreign countries. The duties of those agents are 
to know, or find out, the various publishers who publish what 
is wanted, and to forward the various publications to the 
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foreign house abroad who employs them. These collecting 
agents are as ignorant as their employers of any negotiations 
that are pending, or of any contract that has been made, 
between the original publisher and some other publisher 
belonging to the same country as their own employer. Their 
employer has no means of finding out what is going on, or 
what has been arranged, neither have they. Both parties are 
acting in the dark. The employer continuing his usual course, 
sends his orders, as he has done before, times without number, 
to his collecting agent, and the collecting agent, also following 
his usual course, purchases the publications from the original 
publishers as before, and forwards them to his employer. 
This may happen over and over again after the date when 
the copyright was sub -divided, and before any information 
about the sub -division has reached the ears of either the 
collecting agent or his employer. But notwithstanding their 
ignorance, what they have been doing, in the best of good 
faith, is clearly an infringement of the copyright interest 
recently acquired for the country in which the employer carries 
on his business. Eventually the 'owner of the newly acquired 
right discovers what has been going on; and, annoyed at the 
supposed attack upon his rights, he demands the confiscation 
of the unlawfully imported copies, claims damages, and 
threatens legal proceedings. In extreme cases, if the newly 
constituted copyright owner is unreasonable, or otherwise on 
bad terms with the importing firm, he issues legal process 
at once, and brings an action claiming an injunction of the 
Court, damages and costs. 

This I maintain is an unreasonable state of things which 
the law of all countries should deal with. If year after year 
I have invited the public to walk across my field for their 
convenience, and I afterwards sell a portion of my field to 
some other party, who thereupon becomes the owner, it would 
be imreasonable and tyrannical for that other party to prosecute 
as trespassers those who continue to walk across that part of the 
field which he has acquired, until he has set up a fence or has 
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taken other steps to warn the public that the right which they 
have hitherto harmlessly enjoyed must cease. Similarly I 
submit that actions at law to visit importers of musical 
publications, under the circumstances mentioned, >*ith the 
penal consequences of a deliberate breach of copyright by 
importation, are unreasonable and tyrannical, and the law 
should in such cases provide the necessary fence. 

The difficulty does not arise in the case of sole agencies. 
In such cases no copjTight interest is transferred and the 
protection of such contracts must be left to the ingenuity of 
the contracting parties. The copjTight law does not deal with 
ordinary commercial contracts. But where a copyright, which 
has hitherto pervaded all countries as an undivided whole, 
becomes divided into so many smaller portions, each protected 
by the law of each different countrj', the whole aspect of the 
case is changed. In the latter case there are two or more 
lawful copyright owners, each publishing the same copyright 
over different areas, each publication is in itself a perfectly 
lawful pubUcation: it only becomes unlawful when it is trans- 
ported from one area into another, and my point is that that 
act of transportation — i.e., importation — should not be an un- 
lawful act, where it is done in ignorance and in good faith, 
in pursuance of a supposed right founded upon the invitation 
issued by the original publisher when he prints his name and 
address at the foot of the title-page. In such cases the original 
invitation should be held to continue until it is withdrawn by 
some definite action, and I would make that action two- fold. 
First, I would require the original publisher to notify, as he 
frequently now does, on all copies issued by him, after he has 
divided his copyright, the name and address of each foreign 
publisher to whom he has assigned portions of his rights 
according to the various countries in respect of which he has 
so assigned his rights. Secondly, I would require all purchasers 
of those rights to notify by advertisement in the official 
newspapers of their respective coimtries (in England it would 
be "The Gazette'') the fact that they have acquired copyright 
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interests for their own country, giving full particulars of the 
publication, the name and address of the original publisher, 
and the date when they acquired the right ; and I would forbid 
the bringing of any action at law in respect of the importation 
of copies from the country of the original pubhsher until such 
advertisement has actually appeared. I accordingly move the 
following resolution: 

In all cases where the original pubhsher ,^ having held 
an undivided copyright, afterwards divides that right, 
assigning portions of it to one or more foreign countries, 
it shall be incumbent 

1. On the original publisher in the countrj^ of origin to 
print on all copies issued by him after the sub- 
division of the right the names and addresses of each 
foreign publisher who has acquired a copyright interest 
in the publication in any other foreign country. 

2. On the purchasers of those interests to notify by ad- 
vertisement, in the official newspaper of their respec- 
tive countries, the fact that they have acquired such 
interests with full particulars of the publication affected 
and the date when they acquired the interest. 

3. And no action at law shall be commenced by the 
purchaser of those rights in respect of any impor- 
tation of copies from the country of the original 
pubhsher which has taken place prior to the date 
when such advertisement has actually appeared. 
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The published price and discount 
in the music trade. 



By 
Henri Hinrichsen, 

Masic publisher in Leipzig. 



That the published price fixed by the publisher, is 
the basis upon which to consider the sale of music 
and the customary discount given to the public of each 
individual country. 

While the price of an object for sale to the pubUc is in 
the majority of manufacturing trades left to the middleman — 
as speciaUst, the decision resting with him as to the profit he 
wishes to make, in both the music- and book trades the posi- 
tion is different. For ages past the publishing price has in 
these latter trades been fixed according to the rate paid by 
the pubUc and has been plainly indicated to the customer 
either by being printed upon each copy, or by means of price 
Usts: Presumably the founders of the music trade made this 
arrangement because the valuation of a composition is so ex- 
tremely difficult and because no one is more competent to 
estimate the value of his ware than the Publisher who has to 
take into consideration the costs of production, the prospective 
circulation, the royalty, etc. The purpose of the publishing 
price is to protect the pubUc from imposition and the retail 
seller from a suspicion of fraudulence and above all from under- 
selling by his colleagues. The objection may be raised that 
it is now irrevalent to speak of the significance of the published 
price, as the discount allowed to customers appears to make 
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all the beneficial results of this arrangement illusionary and 
doubtful, also because in the case of foreign music the exact 
rate of exchange into foreign money renders the published price 
superfluous according to the above meaning of the term. 

We are, however, of the opinion that such a view is wrong, 
as the published price is now more than ever an important 
factor in the favourable development of the music trade, and 
that it is absolutely necessary for both parties (the retail 
dealers as well as the general public) to have a set rule so as 
to avert an endless amount of insecurity and distrust. 

We cannot here enter more fully into the question con- 
cerning the right of allowing discount to the general public. 
No doubt everyone who has convinced himself of the impos- 
sibility of free competition in the difficult position held by the 
retail trade will contest this right with us. 

The intention originally was to offer customers a special 
advantage by allowing discount on the price to be paid since 
no advantage could be obtained from the competitor in the 
quality of the article on sale. Although this original intention 
fell through owing to the discount becoming almost obligatorj', 
and in spite of the recognised fact that the general public 
never for a moment thinks of demanding such a discount on 
provisions, we are still convinced of the impossibility of entirely 
abolishing the discount system. 

The custom of giving and of taking discount has become 
so firmly established in the music trade, that even with Her- 
culean strength it would be impossible to uproot it. What 
alone remains in oiu* power, whilst specially emphasizing the 
necessity of retaining the pubUshing price, is to keep the dis- 
count within fixed bounds, and to protect the general public 
as well as the retail dealers as much as possible by fixed 
regulations in spite of the discount system. 

It would however not be sufficient that such regulations 
should be made and acknowledged by one country alone ! Our 
contention is that in these days, when the methods of trade 
have made such unexpected progress and when art -students 



Digitized by 



Google 



— 122 — 

travel from one country to another in order to seek out and 
study the intellectual gifts of the other nations at their source, 
the interests of oiu* craft should certainly be international! 

From that point of view it would first be necessary that 
associations should be formed in every country for the settle- 
ment and protection of the common interests, as have for a 
long time existed in various countries and which have already 
given many proofs of their beneficial operations. 

It would then be the business of an international committee 
drawn from all these associations to consider those points which 
concern not only the individual country but all in common. 

2. 

That an understanding amongst the music sellers 
should be aimed at in each country concerning the 
variation of the published price according to the 
foreign rate of exchange, and it would be expedient 
to combine with music publishers of those countries 
where a foreign rate of exchange exists. 

Even the first serious question which presents itself, as to 
how a basis for the published price can be created, can only 
be solved internationally, since, although definite regulations 
for the sale of music exist for the greater part in the countries 
in question (the published price here being the basis from 
which all other conditions of sale proceed) there is, in many 
cases, no such basis for foreign music. This gives rise to the 
possibility that an identical foreign composition may in the 
same town be offered to a customer in five different retail 
houses at as many different prices. Such an evil can only be 
met by an agreement between the publishers of a country, not 
only to change the published price into a fixed price at the 
foreign rate of exchange when sending copies into any other 
country, but also to propose a fixed pubhshed price to the 
retail dealer in his own coinage, this being done either by 
printing on the copies themselves (which would in most cases 
be difficult or impossible) or by means of special catalogues 
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for the general public of that country or at any rate when 
making out the invoice. 

Such resolutions should be laid before the international 
committee for the information of the other countries, and on ^ 
this basis it ought not to be difficult to draw up a rate of 
exchange, which should then form a standard for the countries 
in question. 

By this means the advantage would be gained that foreign 
music would not be treated as a specialty, but would with 
the ordinary published price come under the ordinary and net 
rubric of the national statutes. 

3. 

That endeavour should, if possible, be made to 
abolish the custom, which still prevails in some coun- 
tries, of printing too high a published price upon 
pieces, as this is a measure which tends to raise the 
entire discount system to an extraordinary degree. 

Of coiu-se, the creation of this published price for foreign 
music would not be sufficient in itself, a further difficulty 
arises with regard to the method employed in pricing. It is 
difficult to transact business in some countries with the so- 
called Prix fort which is in use in England and France, as 
it absolutely falls short of the otherwise customary price de- 
finition. For example in Germany the pubUc is accustomed to 
pay from 75 pf. to one Mark 50 pf., for a song of about one sheet 
and a half, whereas in those countries one finds the misleading 
price of 3 — 5 francs or shillings quoted for compositions of the 
same length.^ 

This extraordinarily high amount becomes yet more in- 
comprehensible to the customer when he is charged only two 
Marks or less for an article marked at five francs, and he 
naturally comes to the conclusion that he can in future, expect 

^ Here as well as throughout the whole report the so-called Bogen- 
artikel have not been taken under consideration, but in Germany there 
is the same tendency to fix published prices for such compositions. 
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discount in the same proportion on all compositions. One must 

not forget, however, that in consequence of this variation the 

pubHc generally pays too much for foreign music and that the 

demand is correspondingly less, so that in consequence the 

retail dealer hesitates to keep a large stock. 

After what has been said an attempt should be made in 

the common interest to abolish an excessive published price, 

which increases the entire discount system in an extraordinarj' 

degree and towards this end some pubUshers have already led 

the way. 

4. 

That in every individual country the rules for the 
sale to the public should be drawn up by the special 
associations and communicated to the music sellers' 
associations of the other countries with the request 
that these rules should be observed. 

Even when a greater uniformity in the pubUshed price has 
been agreed upon, another difficulty will have to be met. 

We will suppose that the retail sellers of a country are 
living quietly and peacefully, strictly adhering to the regula- 
tions of their association, and it occiu's to a colleague of a 
neighbouring country to offer his retail wares not only to his 
own people, but also to the inhabitants of another country and 
that under conditions which differ widely from those prevailing 
in his own country. The public becomes surprised and desires 
to enjoy the same advantages from its own music shops as 
those which are offered and the result is that the trade goes 
to the foreign colleague. 

Hence it follows that the regulations of each country must 
be laid before an international committee for the purpose of 
seeing that these sale regulations are to be conformed to when 
trading with a foreign country. 

5. 
That an approximate uniformity in the highest dis- 
count allowed to the public by the various countries 
(for net and ordinary articles) should be aimed at 
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A far simpler solution of this question would be to establish 

a uniformity in the highest discounts on the sale of net and 

ordinary articles to the pubUc upon an international basis. 

This ideal aim should not be lost sight of, even though the 

reaUzation of our object is as yet scarcely possible, as the fixed 

value, duty and freight influence the settlement of a fixed price 

in so many ways. 

6. 

That every open offer of discount to the public 
must cease. 

The creation of an international settlement should now already 
be aimed at in order to forbid the open oifer of discount to 
the public as it is in the interest of every music seller rather 
to diminish than to increase the discount any more. 

If an international understanding were to be gradually 
achieved upon the points referred to, then this union would 
certainly conduce to assist the further development and success 
of the profession whose exalted task it is to protect and extend 
the inspired art of music. 

Resolution. 

Section C for the music trade requests the Congress to take 
notice of the following resolutions for the drawing up of ge- 
neral rules for the international trade amongst music sellers. 

1. That the published price fixed by the publisher should 
be the basis to be observed in the sale of music copies 
and for the discount system customary in each indivi- 
dual country for the sale to the public. 

2. That an understanding amongst music sellers in each 
country should be aimed at concerning the variation of 
the published price according to the foreign rate of 
exchange and that it would be expedient to combine 
with music publishers of those countries where a foreign 
rate of exchange exists. 

3. That the custom which still prevails in certain countries 
of printing too high a price upon music copies — fatal 
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from a business point of view — should if possible be 
abolished, as it raises the entire discount system to an 
unnatural extent. 

That the rules for the sale to the pubUc in everj' countrj- 
should be drawn up by elected associations and com- 
municated to the music sellers' associations of the other 
countries with the request that these regulations should 
be observed. 

That an approximate uniformity in the highest discount 
for net and ordinary articles for the public in the various 
countries should be aimed at. 

That every open offer of discount to the public must 
cease. 
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The appropriation of copyright music by the 

manufacturers of mechanical instruments such 

as the iBolian. 

By 
Mr. Arthur Boosey, 

London. 



It is the desire of English music pubUshers to draw attention 
to the unfairaess of allowing manufacturers of the JEolian and 
kindred instruments to cut and multiply rolls of copyright 
music without the permission of the owners of the copyright. 

The serious natiu-e of this infringement, for it is nothing 
more or less, is of course apparent to all music publishers; 
moreover, it is only too certain that the evil is a growing one. 

The question of mechanical music has engaged the attention 
of music publishers for many years past, and although they 
have not thought it worth while to endeavour to put a stop 
to the production of their copyrights on hand-organs and the 
small musical boxes, it was not for a moment contemplated 
that the time would arrive when kindred instruments should 
become so perfected as to produce faithfully on an ordinary 
pianoforte, popular pieces, accompaniments to songs, and arrange- 
ments which, in the ordinary way, would have to be bought 
from the pubUshers, who are the owners of the copyright. 

On the other hand, it must not be inferred that because 
of their taking no absolute steps to put a stop to the practice 
of the placing of popular tunes on street organs, the music 
publishers condoned the said practice. Such was not the case. 



Digitized by 



Google 



— 128 — 

for, as a matter of fact, my own firm, Messrs. Boosey and Co., 
have refused to supply copies to the manufacturers of the 
barrels, on the ground that the playing of already popular 
tunes on the street organs did harm, instead of good, to the 
tunes, by causing them to become vulgarized. Moreover, these 
instruments, as, for instance, the jEoUftn, were practically 
unknown when Clause 3 of the Final Protocol of the Berne 
Convention was adopted by the signatories to that convention. 
The present state of things in England is almost incomprehen- 
sible, and arises solely from the reason that according to 
English copyright law the roll, such as is used in the .Eolian, 
or the disc such as is used in other instnunents of the kind, 
is not included in the definition of "book", as interpreted by 
English Copyright Acts. 

It would seem that though one may not reproduce an oil 
painting by means of photography, or any other process, without 
the permission of the owners of the said painting, yet printed 
music may be reproduced by other means than printing — viz., 
by perforation; and profit may be made out of the inventions 
of composers without any compensation or even recognition 
being made. 

One of the chief causes of complaint is that in some cases 
songs are published in several keys, being so adapted for the 
sole purpose of accompanying the voice. 

It is obvious that these instruments must cause damage 
to the property of the owners of the copyright. Suppose, for 
instance, somebody desires to sing and is yet unable to 
accompany himself on the piano; by the aid of the ^olian 
and their rolls containing the most popular songs of the day, 
he is quite independent of the publishers and owners of the 
copyright of any particular song. 

Similar instances will suggest themselves without number. 
A person wanting to give a dance, but not wanting to hire 
a stranger to play the dances on the piano, can hire an jEolian 
with the latest dances ready to be automatically evolved quite 
independently of the owners of copyright. 
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This is, of course, only one side of the subject, but these 
instruments are hkely to become yet so perfected that the 
production of music in the home by ordinary means may 
hereafter become ahnost superfluous, especially nowadays, 
when there are so many subjects besides music to be learned 
by the young people growing up in the home, that parents 
will not press their children to persevere with their music 
lessons. 

Our contention is that the manufacturers of these rolls are 
nothing more or less than publishers, and as publishers should 
respect copyright owners and pay for the privilege of publishing 
copyrights on their rolls, either in the shape of royalties or 
by any other way agreed upon, the alternative being, of course, 
for them to employ composers to write new music for their 
respective instruments. 

The case Boosey v. Whight was tried in the English Courts, 
on February 21**, 1899, before Mr. Justice Stirling, but, although 
it was proved by means of a key, which was prepared, that 
the roll by its application could be read and translated into 
ordinary notation, the Court held that the said rolls were not 
sheets of music within the meaning of the Act of 1842, but 
that they were parts of a mechanical instrument, and were not 
intended for use out of the instrument. 

English music publishers contend that, inasmuch as they 
can be read, the rolls are iperely sheets of music in an un- 
common notation, and constitute a new form of infringement 
of copyright; and, as to their being of no use apart from the 
machine, the grievance, of course, is that they are manufactured 
apart from the machine or instrument and are sold apart 
from it. 

The Court in the case of Boosey v. Whight had no other 
duty before it than that of interpreting certain words in an 
Act of Parliament passed nearly sixty years ago. It had no 
power to assume that the legislature intended to give the 
copyright owner any greater protection ihan he could derive 
from the ordinary meaning of the words used in the Act of 
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1842. It must not be inferred, however, that the judgment 
of the English Courts is an argument against the adoption of 
fresh legislation at the present time for the purpose of filling 
up a gap, which the recently discovered improvements in 
mechanical instrument's has made apparent, in a somewhat 
antiquated and generally defective Act of Parliament. 

The really valuable feature in the composition which is 
originated in the brain of the composer is the melody which 
he invents; that invention should be his for all purposes. 
Almost equally important are the harmonies which he selects 
in giving his original melody to the world in its various forms, 
all approved by him; yet the manufacturers of these instru- 
ments appropriate not only the melody which is his, but there 
is nothing to prevent their adopting his harmonies also, or 
substituting other harmonies which are not his and which may 
seriously damage his reputation by being put upon the market 
as if they were his or approved by him. 

These instruments, especially those that are the least per- 
fectly constructed, are consequently a direct menace to the 
reputation of the composer as well as to the commercial valne 
of his productions. 

The only possible excuse that has been suggested for 
depriving copyright owners of a valuable portion of the right, 
which on all equitable grounds should be theirs, is, that to 
prevent the appropriation complained of would cause a serious 
interference with an important and growing trade — i.e., the 
manufacture of these instruments and the rolls and discs which 
are essential to their use. 

But copyright as a property is protected for the benefit of 
the author and not of any particular trade. The author is the 
person the law deals with, and it takes no notice of the 
agency which he employs to make his compositions known to 
the public. The author should be free to select for himself 
whatever form of publication he prefers, whether it be the 
ordinary form of notation adopted by the ordinary publisher 
or whether it be some form of mechanical instrument. He 
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should be at liberty to select both or either, and the publisher 
who has acquired his rights by purchase should enjoy an 
equal freedom. 

The interests of kindred trades should not be allowed to 
influence legislation when dealing with copyright as a property; 
otherwise the interests of the printer, the paper manufacturer, 
the type founder, the engraver, and other kindred trades might 
require the total abolition of copyright, and manufacturers in 
all trades might with equal reason seek to obtain the repeal 
of all patent laws. And if the interests of rival trades are 
to be weighed against one another by the legislature when it 
seeks to restrict the scope of copjTight as a property, what 
answers are there to the music publisher, who has invested 
large sums in acquiring that property, when he complains, 
"Why should my trade be sacrificed for the sole object of 
fostering another trade, and why should the instrument be 
protected by the Patent Laws while its inventor is helping 
liimself to my copyrights, the inventions of another man, who 
has sold his invention to me?" 

Unfortunately it is one thing to decide these issues in 
accordance with abstract justice and quite another to establish 
a right which the letter of the law can uphold. On broad 
grounds of equity there can be little doubt that a tuneful air, 
or a song, or, in fact, any musical composition, ought to enjoy 
copyright under the same conditions as a novel, or other form 
of literary work, and that anyone who wilfully appropriates 
a copyright melody and turns it ' to his own use is as much 
a pirate as the man who steals the contents of a book or 
publishes the stanzas of a poem. 

The mere fact of their being able to make use of the in- 
vention of the composers (that is, to take their melodies) in 
this way constitutes a grave and increasing danger to com- 
posers and publishers, which will increase year by year as 
the instruments are perfected, and it is generally recognised 
that the time has arrived for vigorous and combined action 
and for urgent legislation on the subject in all countries. 
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The section C. for the Music trade submits the following 
Resolution to the notice of Congress: 

That it is desirable by means of National Legislation 
and by International Treaties to extend copyright privi- 
leges so as to protect the copyright owner against 
manufacturers of interchangeable cylinders, sheets, rolls, 
bands, and discs containing reproductions of copjTight 
musical compositions, in connection with or for use in 
mechanical instruments. 
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The international understanding of the 
music trade. 

By 
Hofrat Dr. Oskar von Hase, 

Music Publisher in Leipzig. 

The interest shown in the labours of the International Pub- 
lishers' Congress by Music publishers proves the necessity for 
an International understanding between the music publishers 
of the various countries. 

The universal language of music renders an enduring inter- 
national feeling more desirable than is the case in the book 
trade, because the latter is split up by the variety of languages. 

At present only a personal connection exists between the 
music publisher of any one country and the retail music seller 
of another country to sell his publications , but • the music 
publishers of one country have no intercourse with those of 
other countries. The associations of music sellers of various 
countries have scarcely any knowledge of each other, much 
less are they in a position to interchange their experiences or 
to support each other mutually in their aims. 

In Germany the Verein der deutschen Musikalien- 
hiindler zu Leipzig has existed since 1829; the English have 
a Section for Music trade in connection with the London Chamber 
of Commerce; France has a Chambre syndicale du Com- 
merce de musique in Paris, in accordance with the law of 
March 21'* 1884; and the Russian Society of Music Publishers 
and Music- and Musical Instrument Sellers in St. Petersburg was 
recently founded. Until a short time ago there was a Syn- 
dicate of Belgian Music Publishers and Music Sellers in 
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Brussels and from the beginning of this year there exists a syndi- 
cate of publishers exclusivly. Not one of these associations 
recognized the objects of the other, nor profitted by their 
advantages or mistakes. Above all they did not support these 
associations for the advancement of their mutual interests, either 
by preparing the way for improvements in the business methods 
or in the making of rules for the trade of the music sellers 
amongst themselves and with the public, nor in the drafting 
of the legislation or agreements concerning the international 
rights of Composers and Publishers. 

The discussions which take place once in everj^ two years, 
valuable and indispensable though they are as an opportunity 
for personal intercourse, are inadequate for the number of 
propositions which results from 4hem. Both a permanent 
fellowship and a continual interchange are necessary in order 
to make the work then achieved profitable to all. An inter- 
national association must aim at strengthening each individual 
national association. It must assist to establish such where 
they do not yet exist and wherever they cannot be formed, it 
must put itself in direct communication with the principal re- 
presentatives of the music trade. 

A short summary of the subjects with which the associa- 
tion of German music sellers in Leipzig has been occupied 
shows the variety of the business tinder consideration: 

In connection with political economy. 

The production of musical publications. 

1. A weekly bibliography of the German music trade in 
its own journal. 

2. Settlement of the rules for the monthly report by Fr. 
Hofmeister. 

3. The annual statistics. 

4. A collective publishing catalogue of the German music 
trade. 

Business report of export and import. 
Duties and the regulation of duties. 
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The formation of exhibitions. 

The position towards the stores or warehouses. 

Intercourse of Music Sellers amongst themselves. 

A weekly association journal "Music trade and musical culture'' 

and "Order list for the Music trade." 
Trade regulations for the German Music trade. 
A Credit list of the retail music sellers. 

Trade with the Public. 
Rules for sale. 
Fees for hire. 

Regulation of selling remainders. 
Adjustable tariff for Opera scores. 

Copyrights. 

Imperial legislation and international state agreements, Me- 
morials and Judgments. 
Offices of the Music trade in London and New York. 
Exhibition of counterfeited music in the office in Leipzig. 
Private agreements for protection with other countries. 
Suppression of pirated written copies by mutual agreements. 
The right of performance of musical works. 
Mechanical musical instruments. 

Publishers' Rights. 

A Publishing regulation for the German Music trade. 

The settlement of the question of the customary free copies. 

Festival Music parts for Choral Societies. 

The following resolution is recommended for the solution 
of these and other propositions in connection with the music 
trade, either belonging to the international association or for 
one's own country — duly taking into account what has already 
been achieved or attempted by other countries on these points. 
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Resolution. 

Section C. for the Music Trade requests the Congress to con- 
sider the following resolution. It recommends the establish- 
ment of an "International Music Trade Association." 

1. To facilitate progress in the business endeavours of the 
music trade. 

2. To instigate mutual rules for the trade of music sellers 
both amongst themselves and with the general public. 

3. To promote the national and international regulation 
and carrying through of the Authors' and Publishers' 
right dealing with musical works. 

Means of carrying out this resolution. 

The members of section C. for the Music trade should unite 
on the 3'** business day of the Fourth International Publishers' 
Congress for the purpose of founding an "International Music 
Trade Association" for the formation of which the following 
draft of rules should, without dictating conditions, be proposed 
as a basis for the discussion. 

International Music Trade Association. -, 

Draft of the Rules. 

1. The International Music Trade Association founded by the 
members of Section C. for the Music trade of the Fourth 
International Publishers' Congress in June 1901 in 
Leipzig, to consist of those music publishers and sellers 
and associations of music pubhshers and sellers which 
have, by the acceptance of these rules, pledged them- 
selves to promote the advancement of the common 
interests of their craft. 

2. The object of the association to be the promotion of 
those mutual interests in connection with the music 
trade, which differ from the requirements and customs 
of the book trade and for this reason find no support 
or advancement in the book trade associations. 
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3. The association should strive to attain this object by 
voluntary agreement to bring about, without compulsion 
by a majority of votes, a imited representation of the 
common interests of the music trade. It should do this by: 

a. Promoting advancement in the business endeavours 
of the Music trade. 

b. Common rules for the trade of Music sellers among 
themselves, and with the general pubhc. 

c. Endeavouring to influence the national and inter- 
national regulation of the Authors' and Pubhshers' 
rights with regard to musical compositions. 

4. Every independent member of the music trade or respon- 
sible representative of a music estabUshment as well as 
every association has the right of membership, if he or 
it represents the interests of the music trade. Each 
member to pay an annual subscription to be fixed by 
a meeting of the members, which is at present not to 
exceed 4. marks, the subscription for associations to be 
ten times as much. 

5. The business of the association to be administrated 

a. by the assembled members. 

b. by the Executive Committee. 

c. by the Court of Arbitration. 

d. by the ofQce. 

6. The meetings of members to take place at least every 
second year, the most suitable time being immediately 
after the International PubUshers' Congress. The lan- 
guage used to be either English, French, German or 
Itahan according to the place where the meeting is held, 
but all these languages to be at all times permissible. 
Invitations to these meetings to be sent out at least a 
month in advance. 

7. The Executive Committee, which is to be freshly appoin- 
ted at every meeting, to consist of three members, when 
the place of the last and of the approaching meeting 
as well as the place of office must be taken into consi- 
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deration. The meeting should elect a President from 
among the members, to take the chair, but in ease of 
absence he to be represented by the oldest member of 
the Executive Committee. ITiis Committee is to settle 
the next place of meeting. 

8. The Court of Arbitration to be chosen by the meeting 
and to consist of five members from different states. 
It can only give a decision when appealed to by both 
sides and only when both parties have declared their 
willingness to abide by the decision. 

9. The office, until further decision of the meeting, to be 
in the place of foundation, in Leipzig, and to be mana- 
ged under the supervision of the Executive Committee. 
The office to despatch the current business and to give 
adWce when called upon. It is* also to reply to en- 
quiries made according to request, in either of the 
four principle languages permitted by the meeting of 
members. 

10. The association can only be dissolved upon the motion 
of the members of one meeting at the next one, who also 
have the right of disposing of its effects and records. 



Printed by F. A. Brockhaus, Leipzig. 
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SektionA. 



Russia and the Berne Convention. 

By 
Joseph Blaiek, 

St. Petersburg. 



When my late chief, Herr Carl Rieker, set forth to a high 
official, now twenty years ago, the faults of the then still 
existing laws as to Literary Copyright, and referred more 
especiaUy to the unfairness of free translations of Russian and 
foreign works, he was answered that in Russia a translation 
is considered as an original intellectual product; and also that 
original works, and especially scientific publications, consisted 
for the most part of matter taken from other works, and that 
therefore the protection accorded to them in Western Europe 
was not altogether correct. 

A large Uterary output was at that time desirable in the 
interests of the country, and up to the present translations in 
Russia, so far as scientific works are concerned, have invariably 
preponderated over original pubUcations. 

In taking into consideration the fact that the great scientific 
lights are chiefly occupied in the discussion of State affairs, 
and in important elucidations of certain matters in Committees 
in whose consultations they take part, the reason becomes clear 
why so few Russian scientific works are pubUshed, namely, 
that the authors have too little leisure for private work. Mean- 
while, and especiaUy during the last ten years, Science and 
Industry have developed at a rate hitherto unknown, and the 
increasing demand for books has to be met. The Russian 
publisher naturally turns his attention to works that have ap- 
peared in Western Europe, for which translators are easily found. 

1 
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In this way it not seldom happens that two or three transla- 
tions appear of the same work, a natural result of free right 
of translation, and of the want of punctually appearing biblio- 
graphic matter. 

In poUte literature titles can be differently translated into 
Russian, so, in order to protect the public against the purchase 
of duplicate copies of the same work, it has been ordered by 
the Censor that each translation should bear the original as 
well as the Russian title. 

The opening of the Siberian railway, as also the many new 
Russian and foreign industrial undertakings, have had the effect 
of opening up new markets and trade sources for European 
Russia. The Minister of Finance therefore erected a consider- 
able nimiber of technical High-Schools, Polytechnic, Nautical, 
and other Schools to meet the new demand for trained experts 
and specialists; the Ministry of Education also took steps for 
the opening of new modem-side, intermediate, and elementary 
Schools, which will undoubtedly increase the demand for 
literature. 

Now it is just at this time that the discussion and ratifica- 
tion of the new Copyright regulations, lying before the Gouvern- 
ment, is to take place. 

If we compare the paragraphs of this draught scheme with 
the law now in force we fiftd as follows: 

§§ 1 — 9. The duration of Copyright is fixed, as before, at 
the whole lifetime of the author, and in addition 
50 years from the date of the author's death. 

§ 10. Gives the author sole rights of translation, which 
he at present does not enjoy. 

§ 11. Fixes the expiration of the author's rights of a trans- 
lation at 30 years after the death of the translator. 

§ 15. Decides that the duration of authors' rights should 
be reckoned from January 1"* of the year following 
the author's death. 

§ 16. Forbids the reprinting of works published abroad, 
as it is at present allowed, as also the translation, 
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without the author's permission, of works published 
in countries with which Russia has concluded literary- 
treaties. 

§§ 17 — 20. Decide that legal matter, public speeches, lec- 
tures, extracts from works, newspaper articles, etc. 
may be printed without the permission of the author. 

§ 21. Makes an agreement between author and publisher 
indispensable. 

§ 22. Resolves that a work must be published within five 
years of the receipt of the MSS. from the author. 

§ 23. Fixes the size of an edition at 1200 copies, unless 
otherwise decided in the contract between author and 
publisher. 

§ 24. Allows to the author the right, 5 years after the 
appearance of his work, to publish a new edition of 
the same, provided he be not prevented therefrom by 
undertakings subscribed to in his contract with the 
publisher; the same paragraph protects him also from 
alteration or abridgment of his work by the publisher 
without his authorisation. 

§ 26. Allows the author to repubUsh his work, already sold 
to the publisher, in entirely re-cast and revised form. 

§ 27. Strips the publisher of the rights of translation of 
works purchased from the author, since their rights 
fall to the author. 

§ 28. Allows a work to be included in the entire collection 
of the author s works at the expiration of 3 years from 
the date of its appearance, on the condition that it 
be not sold separately from the rest of the collection. 

§§ 30 — 34. Treat of the reprinting or illegal publication 
of works, as also of the damages to be paid to the 
person who suffers loss thereby, and of the destruc- 
tion of the reprint and the implements made in its 
publication. 

§ 36. Limits the right to go to law about above-mentioned 
works to 5 years after the appearance or pubhcation 
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of the same; the right of confiscation, however, in the 
case of illegally published works, continues to be in 
force during the entire duration of the author's Copy- 
right. 
§§ 37 — 52. Refer to musical and dramatic works, and to 

the equal duration of their fluthors' rights. 
§§ 53 — 02. Treat of Copyright in artistic productions in 

painting, statuarj% architecture, etc. 
§§ 63 — 65. Refer to photographs, with a protection against 
imitation for 5 years, if the name and domicile of the 
photographer, as well as the date of publication, appear 
on each photograph. 
This scheme was submitted in good time to the competent 
Government establishments, Associations, etc., and was approved 
by these to a large extent. 

Only the deprivation of the free right of translation of works 
was represented as contrary to the interests of the country and 
its literature; single points were extended or altered, and it is 
doubtful in what form the scheme will become law. 

If the right of translation be allowed to the author, 
the Imperial Russian Government would in all proba- 
bility join the Berne Convention. The new Copyright 
regulations could scarcely become law before the expiration of 
one year, and if then Russia should really join the Berne Con- 
vention, or only conclude literary treaties with single countries, 
it would be advisable to put the control of translations appear- 
ing in Russia in the hands of one of the Russian Book-Trade 
Associations. 

Motion; 

That the Fourth International Publishers' Congress 
decide to lay the Protocol of the discussion of the Russian 
Copyright scheme, and its relation to the Berne Con- 
vention, before the Russian Government for consider- 
ation, and before the other Governments for their notice, 
by means of the Permanent Bureau. 
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The relations between authors and 

publishers on the one part, and the Daily 

Press on the other, from the point of view 

of the literary critic. 

By 
Paul Ollendorff, 

Paris. 

The almost total absence to-day of any kind of literary 
review in the majority of French daily papers has for some 
time been a complaint of the public. On the other hand we 
are enabled to show that the foreign Press gives its readers 
a regular, impartial and complete account of the Uterary move- 
ments of their countries. As a consequence, the French, in 
spite of the incontestable brilliancy of their intellectual pro- 
ductions, remain the nation worst served in this respect. 

It would be of great interest to us to know by what means 
our brother pubUshers abroad obtain from their papers those 
admirable critical articles which we read, and of which the 
moral effect is so enviable. 

As regards France, we have endeavoured to find the reasons 
for a state of affairs so deplorable, and which affects such 
grave interests. We wished to find the cause and also to 
discover the remedy. 

During the last few years considerable modifications have 
taken place in the former working conditions of a daily paper. 
While formerly a paper could legitimately depend on maintain- 
ing itself by means of the income derived from its subscribers 
and the sale of its copies, it is generally acknowledged nowa- 
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days that newspapers, printed on enormous sheets, of six or 
eight pages, and sold at an insignificant price, would lose on 
every sale, and can only hope to cover the loss and assure a 
profit by means of advertising matter and "jobbery". 

We could name many papers in France which lose more 
money the more purchasers they find (since the paper itself is 
sold at a price less than that they pay for it themselves), and 
which nevertheless make very considerable profits. 

It is not surprising that, under these circumstances, a clever 
director of these papers should do all in his power to ensure 
the greatest possible nimiber of hnes being paid for as adver- 
tisements or announcements, either disguised or averred, whether 
on the 6***, 3'* or 4*** page, in the form of plates, notes, 
paragraphs or even leading articles, the cost being regulated 
according to the celebrity of the writer's signature. 

It is not for us here to enquire how much a paper thus 
"edited" — if we may use the word — loses in moral value and 
authority. But we are led to aver that is has consequently 
become impossible, as an almost general thing, for an editor 
either to keep his readers informed of a scientific or industrial 
discovery, or to describe for them a work of art or a lecture, 
unless the cashier of the paper has previously acknowledged 
the receipt of a proportionate fee. 

The following case came under our notice ; it is recent and 
seems to us typical. 

A writer on one of our chief daily papers, finding in a book 
recently published an argument in favour of the thesis which 
he was supporting in his article, quoted the title of the book, 
and the name of its author. He sent his "copy" to the paper; 
one of the staff read it, examined it carefully, scented paying 
matter in the quotation, and armed with the proofsheets, looked 
up the publisher of the work in order to arrange a price with 
him. If they could not come to terms, the title of the work 
and the name of the author would be ruthlessly expunged . . . 
without even consulting the writer, which seems a singular 
manner of showing respect for the thoughts of a collaborator. 
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The case of this paper is so far from being an isolated 
one that we could, on the contrary, cite the rare papers, happy 
and honourable exceptions which prove the rule, in which 
these habits have not yet taken root. 

I any case it is easy to show that apart from paid puffs 
and advertisements, French daily papers no longer keep their 
readers informed as to contemporary hterature. It is well to 
add that the Uterary impulse has never been so active and so 
brilliant in France as now. U all those abroad who are in- 
terested in the changes of modern French thought had only 
certain of our French newspapers wherewith to inform them- 
selves, they would imagine that our literary production was 
exhausted. 

Fortunately they know better; their well-informed papers, 
more disinterested than those to which we have alluded, keep 
them au courant day by day, and we know many a great 
French scholar, who, in order to follow the literature of his 
own country, finds no better way than to subscribe to one of 
the chief papers of a neighbouring country, whose information 
is complete and highly impartial. 

These means cannot be made use of by everyone, and the 
practice reveals, in any case, with us, a profound evil which 
must be eradicated. 

We have not wished to attribute this sort of literary "boycott", 
which distinguishes the majority of our French daily papers, to 
any other than economical reason ; firstly because we refuse to 
believe that the managers, of these great papers (all eminent 
men) have by nature this ferocious hate of literature ; secondly 
because these habits have not yet extended to the Reviews, or 
even to the grest periodicals. 

We could have wished that in these great periodicals and 
Reviews a more important place had been allowed to articles 
of literary criticism. 

Nevertheless we are glad to acknowledge that it is seldom 
that these last publications do not devote a column to literary 
productions, and the principal new publications to their pubUc. 
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It is a long time since the daily papers have to a gre^t 
extent ceased to do so. 

From this it results in the first place that the French public 
seeks in vain a guide to educate its taste, and aid to form its 
opinions. From which it follows that, left to itself, and being 
imable to read everything and make its choice, it gropes in 
darkness, is cloyed with impudent advertisement, its judgment 
becomes blunted, and it finally forgets all the traditions of an 
admirable art, to lose itself in a chaos of abortive schools, 
of ridiculous tendencies, of absurd manifestations, of which the 
very number and "noise'' make them appear of some impor- 
tance, until the public taste loses itself in the sole love of 
indifferent works, of inferior and low imagination, or pandering 
to base instincts. 

From this again it follows that young writers of real pro- 
mise find themselves confronted with almost insuperable diffi- 
culties in getting themselves known. 

The immense power which a few Unes signfed by a critic 
of position have for the encouragement of young writers is too 
little known and appreciated. The battle is so hard for nearly 
all that many, for want of such encouragement, despair and 
give up the fight. How many works die thus before being 
bom? We have known many and many a young writer who, 
after publishing one first remarkable work, which falls flat in 
the general indifference of the public, although perhaps giving 
promise of some future masterpiece, have ceased to write, and 
have allowed the spark of genius which warmed their young 
enthusiasms to become extinguished. 

The danger of this is considerable, and the intellectual 
greatness of our coimtry is involved in this question. 

There is another danger nearly as great; namely that by 
suppressing all criticism in our newspapers, criticism by this 
very act dies out. Physiologists tell us that organs are called 
into being by the function for which they serve. The day 
when the function of criticism is done away with, criticism 
itself will cease to exist. 
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But it is impossible to forget the long and brilliant suc- 
cession of French critics, which form the grandest and most 
stable pillars of the edifice of our national literary historj'. 

If the spirit of criticism seems to be dying out in France, 
it is not that our French brain is adverse to it; there are 
numbers of proofs to the contrary: it is sufficient to cite at 
random the names of Pr^vost-Paradol, Taine, Nisard, Sainte- 
Beuve, Paul de Sainte- Victor, Theophile Gautier, Arsfene Hous- 
saye, Jules Janin and so many others ! 

But should we have been able to enter these names on the 
scroll of our great intellectual lights, if the Sainte-Beuves, the 
Jules Janins, the Saint -Victors had ifot found in their time 
papers ready to publish their splendid essays. It is thanks to 
the reception accorded to them by the great papers, it is 
thanks to the eager promptness with which editors published 
their literary criticism, that they became the great educators 
of French thought, and that they were enabled to pass on 
from one to another the torch that lit the way. 

They are still not so lost to us, and the effect of their in- 
fluence has not yet so completely died out but that worthy 
continuators are still to be found among the young men and 
women of to-day. But how nowadays can they come to the 
fore? AU doors are closed to them, and if by chance they 
wish to mention a book which has struck them by its ability, 
the papers wiU often not give them the right to do so until 
the mention has been first paid for in hard cash, as if it w^ere 
an advertisement of corsets or drugs. A curious fashion of 
continuing our school of great critics! 

But whilst we see over almost all France such a savage 
proscription of all literary criticism, on the other hand no quid 
pro quo vaudeville, farce, ballet or pantomime is acted on the 
boards of even the most third-rate of theatres without every 
journal giving it a report which has not to be paid for and 
in most cases signed by a name of considerable influence. 

Must we explain this fact by saying that the theatrical 
directors, in their greater wisdom, have not yet consented to 
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subsidise the papers to give accounts of their plays — as has 
been too much done by publishers? 

We can find no other explanation of a state of affairs as 
unnatural as it is contradictory to the respective importance 
of the things to be dealt with. Everything for the theatres, 
nothing for books! 

And here we ask if it is not urgently necessary that French 
publishers should agree to abolish all subsidising of papers 
that show such a contempt for the literary works of our 
country. 

It must be considered that the simis paid annually by 
pubUshers to the newspapers for mention of their pubUcations 
amounts to several himdreds of thousands of francs. The 
papers have gradually got to look upon this rental as their 
due and right. 

Would it not be expedient to purely and simply abolish 
the practice, until the papers decide to publish regulary, even 
if but once a fortnight, a feuilleton of literary criticism, directed 
by a capable editor, who should give his unbiassed opinion 
on such works as seem to him worthy of being kept, described, 
studied, even combated. 

For we do not pretend here to saddle the critic with the 
impossible task of either mentioning or of praising all books. 

On the contrary' we expect from him a criticism which shall 
be sincere even though severe, and we are prepared to abide 
by his selections. 

But we consider, we, who often make so many sacrifices 
to lift a name or a work from obscurity, have the right to 
demand from those who profess to educate the public taste a 
place in their papers, where books shall be studied and judged 
impartially. 

As soon as such a place shall have been definitely accorded, 
we should make no difficulty about continuing the payments 
for advertising matter to these papers, which would then take 
on the character of a support, and could — but only under 
these conditions — result efficiently. 
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When, in contradiction to what happens with us, we con- 
sider the amount of space given up by foreign papers to lite- 
rary criticisms, we are curious to know if our fellow-pubUshers 
abroad have had to employ special means to obtain so enviable 
a result, and what these means have been. 

Have they arranged with their papers for the exchange of 
paid advertisement matter against an independant critical 
article, of which we have just spoken? Did they meet with 
resistance on the part of those papers, or did they on the 
contrary find them willing? 

It would be extremely interesting for us to know whether 
they have been confronted with the same difficulties that hamper 
us, whether they have struggled against the same indifterence, 
or whether they have found men sufficiently disinterested and 
anxious for the glory of their country to decline to make a 
question on which depends the scintillation of human thought 
a matter of poimds, shillings and pence. 

But we should be imfair indeed if, after the sorrowful 
picture we have drawn of the hostile disposition of one portion 
of our French Press, we did not confess with pleasure that 
there are still publications which maintain the traditions that 
enabled our great critics to develop their genius. 

Le Temps, and we could mention several others, is one 
of these. Every week M. Gaston Deschamps writes an excellent 
article for the readers of Le Temps, in which he treats, with 
a talent above that of his confreres, of one or more recently 
published works. 

The very question we are agitating to-day had already 
engrossed M. Gaston Deschamps, who has the welfare of polite 
literature at heart. He quoted to us (and we here quote again 
from him) the following letter, received by him from M. Edmond 
Deschaumes : 

'*My dear Confrfere! 

You complain that there are too many poets and romance- 
writers. We could more justly complain that there are too 
few literary critics. 
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Suppose my friend Courteline to put on the boards one of 
his excellent comedies, which could all of them bear the title 
"A Quarter of an Hour of Mirth''; immediately the feuilleton 
is at work, followed by the criticisms of the daily papers, and 
attended by the evening papers and the courrieristes. 
Courteline has a right to this display of the joumaUstic forces; 
it is a time-honoured and sacred custom. 

If the same author, on the other hand, takes it into his 
head to write a humorous romance, and to accomplish the feat 
(he is quite capable of it!) of making one laugh through three 
hundred pages, there is only one way of making the value of 
his book known to the public, namely, by sending it to fellow- 
writers, who are at liberty not even to open it, and are by 
no means bound to mention it. The case occurred with Alfred 
(?apus. He published at one time a romance entitled "Who 
loses, wdns", the philosophy of which Francisque Sarcey justly 
compared to that of Lesage's immortal and so human hero, 
and which was hardly noticed in spite of its high qualities. 
Ollendorff fortunately has just republished it. If Alfred Capus 
had not given himself up to the theatre, an exquisite work 
would have been lost to us. 

You may answer that you are perfectly aware that good 
books may go unnoticed, or be insufficiently brought to the 
notice of the reading pubUc, hut that you cannot help it, that 
there are only fifty-two weeks in the year, and that it is an 
immense labour even to read through and study fifty-two books 
each year. 

I am entirely of your opinion on all these points, and by 
no means venture to reproach you in the smallest degree. 
But still, is it just that poets and authors should be entirely 
sacrificed and utterly delivered over to the good pleasure of 
their natural judges? A carefully written and conscientiously 
elaborated romance demands at least a year's work, and brings 
in sufficient to procure one's daily bread only if it has appeared 
i^erially in a good periodical, and if it has had a sale at the 
libraries of some thousands of copies. It is not therefore the 
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pursuit of riches that spurs the novelist, and even less so the 
poet. Their very disinterestedness id a homage to art. On 
this count alone the Press and the critics owe us some respect 
and much favour. 

It is not one of my habits to complain. I should be wrong 
to do so, since I know many eminent fellow-workers who are 
treated worse than I am, but I shall not hesitate to follow 
you, the moment you loyally open the discussion. 

The rights of the book are ignored. Literature suffers by 
it. You would bring great honour on yourself by making 
these rights known and appreciated. 

How to do it? It would only be necessary to occupy the 
"Syndicat des directeurs de joumaux", the '^Societe des Gens de 
lettres'', and the "Cercle de la Librairie" with the question. A 
compromise could easily be agreed to, and the public would 
be glad to be better informed as to the products of literature 
by honest advisers, deeply cultured, and indisputably competent. 

Art would have everything to gain, and morals nothing to 
lose. The highest considerations render our cause of interest. 
You have made your diagnosis, you have now to heal. 

Yours very sincerely, 

Edmond Deschaumes.'' 

And M. Gaston Deschamps added: 

"M. Edmond Deschaumes is right. The book has its rights. 
And it is unjust that a volume of three hundred pages, matured 
slowly and conscientiously written, should find less place in 
the French Press than any and every operetta, or even the 
most idiotic lever de rideau. I am endeavouring, so far 
as in me Ues, to atone for this injustice. I think I may say 
that all the names of mark in contemporary literature have 
appeared in the "Literary Life'' of Le Temps. And I have 
several times had the honour of reviewing authors of whom 
no one had heard. But I am alone, or nearly so — and that 
is not enough." — 

We hope that our foreign fellow-publishers will inform us 
as to the means they have employed to attain to a literary 
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criticism in their papers, the vital importance of which we have 
endeavoured to demonstrate, so that we in our turn can use 
the same means, hoping that our goodwill and our efforts will 
meet with reciprocal efforts and goodwill. Considerable inter- 
ests are here concerned, as it is a question of the literature 
of France, and it is important not to lose ourselves in general- 
ities. We should risk arriving at the result some day that a 
man should be bom to us, a future Hugo, a Stendhal, a 
Baudelaire, a Flaubert or a Maupassant, and that no criticisms 
existed any longer in any paper to inform readers of the 
fact except at so much the line ! 
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Piracies of Copyriglit Music. 

Report 

by 

David Day, 

London. 



Deliberate piracies of Copyright Music by unscrupulous and 
irresponsible Street Hawkers and others are of everyday occur- 
rence and seriously damage the properties of Authors, Composers 
and PubUshers, and call loudly for special legislation in coim- 
tries where, as in England, immediate and economic remedies 
do not exist. 

The opportunity afforded by the Fourth International Con- 
gress of Publishers of making a strong recommendation to all 
Governments to legislate with respect to the same should not 
be lost. 

This particulary applies to England, America and Canada. 

With respect to England such piracies are continuous and 
far-reaching, and I append a Ust of recent infringements of Po- 
pular Songs, the Copyright properties of my own firm (such 
as Leslie Stuart's "Soldiers of the Queen"), and other publishing 
houses. 

Samples of these and copies of the legitimate editions I 
have deposited with the Secretary of this Section of the Con- 
gress for inspection by Delegates. 

The pirated editions are "hawked" or vended in the public 
streets, and even at the doorsteps of bona fide Music Dealers 
by the lowest class of street venders at twopence per copy as 
compared with two shillings, the price of legitimate copies, 
thereby ruining the trade of shopkeepers as well as the value 
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of the Copyright properties, and leading to the receipt, by 
Publishers, of innumerable complaints from the said Dealers. 

Samples of these complaints I have also deposited with the 
Secretary for inspection. 

Hundreds of thousands of th^se piracies are sold. 

In some cases they are spurious imitations and a public 
fraud but mostly they are deUberately correct piracies. 

In addition to the Street Hawker there is the Middleman 
pirate who suppUes the former, from day to day, and the 
printer pirate. 

The secrecy with which these gentlemen cover their proceed- 
ings gives an infinity of trouble to the Copjiight owner. 

In the case of my own firm no trouble or expense has been 
spared to unearth them, but when, as rarely happens, this is 
successful, the existing remedy is tedious, most expensive and 
ineffectual ; and in fact is limited to an injunction and damages. 

In September 1897, my firm obtained an injunction in the 
High Court of Justice, Queen's Bench Division, from Mr. Justice 
Byrne, with respect to their songs "Soldiers of the Queen'', 
^*Song of the Thrush'\ "Sweetheart May", and "Let us be 
Sweethearts again''; but another appUcation had to be made 
in the same Court in the following April with respect to "Little 
Dolly Daydream", and „Our Lodger's such a Nice Young Man". 

On this occasion the Judge, Mr. Justice Grantham, appre- 
ciating the situation, generously granted an injunction not only 
with respect to these two songs, but with respect to any other 
Copyright Song belonging to my firm. 

This decision would probably have been over-ruled, if con- 
tested, but it conclusively proved that my firm had the Judge's 
sympathy. But it has failed to prevent other Piracies of my 
firms Copyright. 

Nominally, there is a remedy under the Newspapers' Act, 
but this remedy is quite under the control of the Attorney 
General, without whose fiat no action can be taken, and this 
consent is never obtainable except in cases considered by him 
to be of great public interest. 
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The Music Publishers' Sub-Section of the London Chamber 
of Commerce at a meeting held on the 29"* of April 1898, 
deputed me to give evidence before the Select Committee of 
the House of Lords advocating the insertion of the following in 
the Copyright Bill, 1898, namely: — 

A special clause giving power to the Court of Summary 
Jurisdiction to grant search warrants, and to enter premises 
and to seize unlawful copies of any Copyright work. 

Also a Sub-section as foUows: — 

"If any person in any street or highway, or elsewhere, after 
having been once previously warned by a police constable or 
by the owner of the copyright, that a copyright exists therein, 
offers or keeps for sale, hire, distribution, or exhibition any 
such copy or colourable imitation, he shall be guilty of an 
indictable misdemeanour, and shall be pimished accordingly, 
and upon the apparent owner of the copyright producing prima 
facie proof of his ownership of the copyright to the police of 
the district in which such offer, or keeping for sale, hire, 
distribution, or exhibition of such copy or colourable imitation 
has taken or is taking place he shall forthwith be arrested, 
or if his name and address be procurable k warrant for his 
arrest shall forthwith be issued." 

The Committee, however, reported on July 29**' of that year 
that they had been unable to complete the inquiry. 

Another Select Committee was appointed in April, 1899, 
consisting of: — The Lord Chancellor, Earl of Dudley, Earl 
of Selbome, Viscoimt Knutsford, Lord Hatherton, Lord Monks- 
weU, Lord Hobhouse, Lord Thring, Lord Welby, Lord Pir- 
bright. 

I was again deputed to give evidence and on May 15*^ 
(Lord Monkswell being in the Chair) I appeared before it and 
advocated power being given to the Courts, on the application 
of the owner of the Copyright to order the seizure of pirated 
copies being "hawked", as also to order the searching of pre- 
mises of the printer and wholesale pirate from whom the 
hawker obtains his supplies. 
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Asked by Lord Thring whether, supposing the Committee 
were to think it safer only to pass a clause providing for the 
seizing of pirated books from persons hawking or offering them 
for sale, would I wish to risk the stronger clause granting 
search warrants. 

I said that I would bo content with the former. 

I explained that the piracies of the Music trade were carried 
on to an alarming extent, and I exhibited specimens of them 
to their Lordships. 

In answer to a question by Lord Welby, I informed the 
Committee that all the specimens produced were piracies of 
well-known songs in which Copyright existed. 

Viscount Knutsford, picking up one of the copies, — Giro 
Pinsuti's "Queen of the Earth'', — and observing the words at 
the foot, — "printed for the publishers", asked, did I know who 
were the publishers. 

I informed him that Messrs. Ricordi & Co. were, but that 
of course these piracies had not been printed by them, the 
statement being an absolute untruth. 

Lord Thring asked where the copies were printed, and why 
we had not brought the offenders up for putting on a false 
publisher, stating that he thought it was a crime so to do. 

I explained that the discovery of the actual printers and 
the places where the copies were printed gave us no end of 
trouble, as everything in connection with these doings was 
carried out verj' secretly, and further, that we had tried to 
move the law in every possible way with respect to the false 
publisher but without success. We applied to the Attorney 
General, I informed him, for his fiat in the matter, but he 
declined, and put it down as a private grievance with a pri- 
vate remedy, not a matter of pubUc interest. 

Viscount Knutsford inquired if we had brought actions 
against these people, or tried to get injunctions against them. 

I informed him that we had, and that I had handed in to 
the Clerk of the Committee a list of the injunctions that had 
been granted. 
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Again asked by Lord Thring if we could not indict them, 
1 explained that there was nothing criminal in the procedure 
unless the Attorney General's fiat could be obtained, and being 
asked by his Lordship if the Attorney General refused his fiat 
to an indictment I answered "Yes". 

The Chairman (the Lord Monkswell), asked, "Was the list 
I had handed in one of injunctions that had been granted," 
and I told him, "Yes". 

His Lordship remarked that he noticed that in one case the 
costs and expenses amoimted to £ 135; I agreed, and pointed 
out another case where they amounted to £ 200. 

Viscoimt Knutsford then enquired if we recovered any of 
these costs? and if these injimctions absolutely stopped the 
piracies? and alluded particularly to Leslie Stuart's song "The 
Soldiers of the Queen". I explained that we had been able 
to recover nothing, and that piracies still went on. 

In answer to Lord Welby's enquiry as to whether any 
popular song was taken up and sold about in this way, I 
further explained that it was so, and that directly there was 
a boom in a song, printed copies were at once put on the 
market and worked for all they were worth, whilst they were 
what might be called "red-hot". 

Viscount Knutsford then called my attention to the fact 
that the piracies before him at the moment all bore the name 
of J. Oliver, sometimes with "jimior" and sometimes without 
"junior" affixed, and asked where he lived. I told his Lordship 
"at Leeds". Asked "Where were they printed" I answered 
"Mostly in London and some at Leeds". 

Asked again "Was Oliver bankrupt or insolvent, and could 
nothing be got out of him. I replied "No, and not only that 
but he had also committed contempt of court with regard to 
these injunctions, and we had brought him up on that account 
when Mr. Justice Channel let him off once again, giving him 
a few words of warning, and telling us that after what he had 
said to him he believed that such a thing would not occur 
again". 
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Viscount Knutsford enquired if we had pointed out to the 
learned Judge how long and how many times this gentleman 
had gone on infringing. 

I told his Lordship that it had, but that these piracies were 
still going on. 

Lord Thring remarked that one of the piracies appeared 
to be printed in New York, and I pointed out that that was 
utteriy untrue. 

Lord Welby asked "Was that a forgery?" I said "Yes". 

Lord Thring again suggested that that was a criminal 
offence, and I had to reply again that the matter was en- 
tirely in the hands of the Attorney (i(>neral, who declined 
to act. 

Viscount Knutsford suggested that with a search warrant 
or even with power to seize the copies, an end to the piracies 
might be obtained, and I agreed that sunmiary proceedings 
was all that was wanted. 

His Lordship also asked if these copies were mainly sold 
in the streets or at cheap song shops. 

I replied that they were occasionally sold in cheap song 
shops as well, but that nearly all the selling was done in the 
streets. 

Lord Thring was anxious to know what class of people 
bought them. 

My answer was that passers-by were struck with the fa- 
miliar title of popular favourite songs, and seeing them offered 
for twopence a copy in the highways they were naturally 
tempted to make a purchase; then taking them home and 
finding them generally correct they were quite satisfied, when 
of course the Music Dealers throughout the Countrj'^ would 
send up letters of remonstrance "Why do you allow this ? why 
cannot you sweep these men away?" and so on. 

Viscount Knutsford then mentioned that he noticed that my 
firm had proceeded twice against Oliver with respect to the 
song "The Soldiers of the Queen" and wanted to know if 
copies were hawked about after the second injunction. 
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I explained that the first application was for an interim 
injunction and that the second was for a perpetual one and 
that with the granting of the second we obtained the authority 
of the Court to seize the remaining copies, which authority 
we had acted on by going to the man's residence and there 
taking possesion of the copies foimd, with which we made a 
bonfire, the pirate himself being present. 

In answer to Viscoimt Knutsford's question "Would clauses 
providing for the seizure of copies, and if possible for a search 
warrant, quite satisfy us," I replied, "Yes". 

Lord Thring then asked, "What use would we make of a 
search warrant were we in possession of one?" in answer to 
which I gave his Lordship an instance where on one particular 
morning I traced the assistant of a pirate with a bundle on 
his shoulder which I knew contained pirated copies. I told 
him how I followed him to the City and saw him take it into 
a small Stationer's shop ; and how he came out with an armful 
a few minutes afterwards and found, evidently by appointment, 
some street hawkers, to whom he sold them, leaving the bulk 
of the bundle in the Stationer's shop; and I said that in such 
a case I would like a warrant, by means of which, on swearing 
before a magistrate that I believed that copies of "Soldiers of 
the Queen", for instance, were illegally in a particular shop, 
I could go and look for them. 

Their Lordships appeared quite convinced that such a 
warrant was necessarj% and I withdrew. 

It is some satisfaction to know that an Act to amend the 
law relating to Literary Copyright was one of the measures 
named in the King of England's Speech from the Throne at 
the opening of Parliament this session, and that the matter is 
now in hands of the Board of Trade. 

I beg to tender the list of injunctions alluded to in my 
evidence which formed Appendix C in the report from the 
Select Committee (together with the list of recent infringements). 

May I ask Members of this Congress if they will very kindly 
communicate with me as to Copyright piracies generally, so 
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that I may gleam what methods are adopted in other coimtries, 
to stamp them out. 

I accordingly move "That with a view to deaUng with the 
piracies of Copyright property of the nature referred to in my 
report — a provision to the following effect is desirable in 
Copyright legislation of all countries, namely: — 

"If any person in any street or highway, or elsewhere, 
after having been once previously warned by a police 
constable or by the owner of the copyright that a copyright 
exists therein, offers or keeps for sale, hire, distribution, 
or exhibition any such copy or colourable imitation, he shall 
be guilty of an indictable misdemeanour, and shall be 
pimished accordingly, and upon the apparent owner of the 
copyright producing prima facie proof of his ownership of 
the copyright to the police of the district in which such 
offer, or keeping for sale, hire, distribution, or exhibition of 
such copy or colourable imitation has taken or is taking 
place he shall forthwith be arrested, or if his name and 
address be procurable a warrant for his arrest shall, forth- 
with be issued/' 

As also another, giving power to the Court of Summary 
Jurisdiction to grant search warrants, and to enter premises, 
and to seize unlawful copies of any Copyright work. 



Paper 

handed in by Mr. Day on 15*^ May 1S99. 

1897. F. No. 1295. 

In the High Court of Justice. 

Queen's Bench Division. 

Between William Francis, David (Jeorge Day, and Harry 

Hunter, trading as ''Francis, Day and Hunter'\ Plaintiffs, and 

William J. Oliver, Junior, Charles Chapman, commonly known 

as "Charhe'', and Christopher Kingston, Defendants. 
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September 1897. 

This was an action for Injunction in respect of songs, 
"Soldiers of the Queen", "Sweetheart May", "Let us be 
Sweethearts again", and "The Song of the Trush". — Costs 
and Expenses, & 135. 
1898. F. No. 466. 

Between WiUiam Francis, David George Day, and Harry 
Hunter, trading as "Francis, Day, and Hunter", Plaintiffs, and 
Alfred Esdale, George Ingram, William J. Oliver, and Charles 
Chapman, Defendants. 

April 1898. 

This was an action for Injunction in respect of "Little 
DoUy Daydream", and "Our Lodger's such a Nice Young Man". 
Injunctions were, by consent, obtained against Defendants 
Esdale, Ingram, and Chapman. Oliver declined to consent, 
and the injunction was only obtained by motion to the Court. 
Notwithstanding this injunction, the songs were still being 
largely sold in the provinces, and journeys were made to Bir- 
mingham, Leeds, and Scarborough, and evidence was ultimately 
obtained that Oliver had, on six occasions, sold the said pirated 
songs, and a summons was then issued to commit him to prison 
for contempt in not obeying the said injunction. On the hearing 
of this summons, Oliver put in an appearance, totally unsup- 
ported by affidavit or any evidence whatever, and Mr. Justice 
Channel spoke to him about the wrong he was doing, and 
refused to make the order asked for. 

Since then other songs have been infringed, and are now 
being sold in London and the pro\ances. — Costs and Ex- 
penses, £200. 



Judgment in Pursuance of Order. 
D. 12. 

Between G. Ricordi & Co., Plaintiffs, and Edward Matthews 
and William J. Oliver, Junior, Defendants. 
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September 1897. 
This was an action for Injunction in respect of a song, 
"Queen of the Earth". — Costs and Expenses, £ 60. 

1897. O.No. 1000. 

Between Orsbom & Co., Plaintiffs, and W. J. Oliver, De- 
fendant. 

November 1897. 

This was an action for Injunction in respect of a song, 
"Whisper, and I shall Hear". — Costs and Expenses, £40. 

1890. S. No. 2811. 

Chancery Division. 
Between Charles Sheard and Henry Sheard, trading as 
"Charles Sheard & Co." Plaintiffs, and George Ingram, Defendant 

November 1890. 
This was an action for Injimction in respect of songs, "The 
Railway Guard", "Never More", and "Belle Mahone's Reply''. — 
Costs and Expenses, £50 (about). 

1897. S. x\o. 3151. 

Queen's Bench Division. 
Between Charles Sheard and Henry Sheard, trading as 
"Charles Sheard & Co." Plaintiffs, and George Ingram, Defendant. 

September 1897. 
This was an action for Injunction in respect of the songs, 
"Those Wedding Bells shall not Ring Out", and "Only one 
Girl in the World for Me". — Costs and Expenses, £ 50 (about). 



1894. S. No. 4024. 

Chancery Division. 
Between Charles Sheard and Henry Sheard, trading as 
"Charles Sheard & Co." Plaintiffs, and George Ingram, Defendant 

November 1894. 
This was an action for Injunction in respect of the song, 
"The Little Alabama Coon". — Costs and Expenses £ 50 (about). 
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1898. F. No. 744. 

Queen's Bench Division 

Between Francis, Day, and Hunter, Plaintiffs, and Edward 
Matthews, Defendant. 

May 1898. 

This is an action for Injunction in respect of songs, "You 
have to have 'em'\ "How can they tell that Tm Irish ? " "The 
Soldiers of the Queen", "Bid me Good-bye for Ever", and 
"Our Lodger's such a Nice Young Man". — Costs and Ex- 
penses, about £ 10 10s. 

1898. F. No. 745. 

Between ^Francis, Day, and Hunter, Plaintiffs, and OUver 
Brothers, Limited, Defendants. 

May 1898. 
This is an action for an Injunction in respect of songs, 
"The BUnd Irish Girl", "Now we shan't be long", "The Soldiers 
of the Queen", and "Little Dolly Daydream". — Costs and 
Expenses, about £12. 

1898. F. No. 74(). 

Between William Francis, David George Day, and Harry 
Hunter, trading as "Francis, Day, and Hunter", Plaintiffs, and 
John Holloway, Defendant. 

May 1898. 
This is an action for Injunction in respect of songs, "Little 
Dolly Daydream", "Our Lodger's such a Nice Young Man", 
"The Dandy Fifth", "Tatcho", "How can they tell that Im 
Irish?" and "You have to have 'em". — Costs and Expenses, 
about £ 10 10s. 
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